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PANGANIBAN, J.:

In resolving the sole issue raised by appellant, the Court relies on the time-tested doctrine that the trial court’s
assessment of the credibility of witnesses should be upheld, if it is not tainted with arbitrariness or oversight of
some fact or circumstance of weight and influence which, if considered, would materially affect the result of the
case.

The Case

Filed before this Court is an appeal by Ernesto Garchitorena, who seeks reversal of the September 30, 1997
Decision[1] of the Regional Tria Court of Vaenzuela, Metro Manila (Branch 171) in Crimina Case No.
5510-V-96. The Decision found him guilty of rape and sentenced him to reclusion perpetua.

In an Information[2] dated May 6, 1996, Assistant City Prosecutor Eriberto A. Aricheta charged appellant with
rape by means of force and intimidation. The Information reads as follows:

"That on or about February 18, 1996 in Vaenzuela, Metro Manila and within the jurisdiction of this Honorable
Court, the above-named accused, by means of force and intimidation employed upon the person of one
JENNIFER ACOSTA y ALEJO, did then and there wilfully, unlawfully and feloniously have sexual
intercourse with the said JENNIFER ACOSTA y ALEJO, against her will and without her consent.”

Upon his arraignment, appellant pleaded not guilty. Trial proceeded in due course. Thereafter, the court a quo
rendered the assailed Decision, the dispositive portion of which reads:

"WHEREFORE, finding accused Ernesto Garchitorena y Medina [g]uilty beyond reasonable doubt, he is
hereby sentenced to suffer the penalty of [r]eclusion [p]erpetua and to pay the costs.

"Accused is likewise sentenced to indemnify the offended party the sum of P50,000.00."[3]

The Facts
Version of the Prosecution
Inits Brief,[4] the Office of the Solicitor General[5] presents the following narration of the facts:

"Jennifer Acosta was nineteen (19) years old at the time she testified in court in 1996. Appellant is her step
grandfather, being the live-in partner of her paternal grandmother Rosalina Acosta. Rosalina is separated from
her husband. Rosalina and appellant took Jennifer to their custody when the latter was only two (2) years old
and until Jennifer was about ten (10) or eleven (11) years old. During that period, however, Jennifer would
reside aternately in her grandmother and appellant’s house at No. 1078 Sta. Monica Subdivision, Ugong,
Valenzuela, Metro Manila and her parents house at # 2007 La Mesa St., Ugong, Vaenzuela. Rosalina and
appellant’s house is about two hundred (200) steps away, or about five (5) minutes walk [from] Jennifer's
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parents’ house.

"Jennifer was ten (10) or eleven (11) years old when she resided permanently at her parents[‘] x x x house. But
Jennifer would still go to her grandmother’s house when she would call for her. Sometimes appellant would
fetch Jennifer from her parents’ house pretending that her grandmother needed her. If Jennifer would refuse to
go with appellant, Clarita would scold her. When she was ten (10) years old, Jennifer noticed that appellant
treated her differently, such as placing her on hislap, kissing her on the neck or on the cheeks and touching her
private parts. Jennifer calls appellant Daddy because her grandmother told her to address appellant as such.
According to Jennifer, appellant started raping her when she reached the age of ten (10), but she could no
longer remember how many times appellant raped her. The rapes were committed not only in her
grandmother’s house but also in her parents house. She did not tell anyone about the rapes committed by
appellant against her because he threatened to kill her, her grandmother and sister should she (Jennifer) do so.

"On February 18, 1996, a Sunday, Jennifer was at the chapel until 11:00 am. Thereafter she went home [to]
her parents' house and had lunch with her parents and sister. Around 1:00 p.m., she went to her grandmother’s
house. When she arrived at her grandmother’ s house, appellant and her grandmother were eating lunch at the
kitchen. Since Jennifer had eaten her lunch, she took alittle food at her grandmother’ s house. The kitchen was
at the back of the store owned by her grandmother and outside the house. After eating, Jennifer went to the sala
of the house and lay down on the sofa while appellant left and her grandmother went to the store. The sala was
about twenty (20) to twenty-five (25) meters away from the store. The sofa where Jennifer had [lain] down
[on] was beside a window. When one opens the door of the house, one would immediately see the sofa. When
Jennifer was lying on the sofa, her head was towards the door, so she could not see the door. She had slept for
less than an hour when she was awakened by a kiss planted by appellant on her right cheek. Jennifer was then
wearing a T-shirt and a garterized short pants while appellant was wearing a T-shirt and pants. She could no
longer remember whether appellant wore long or short pants. When Jennifer opened her eyes, she saw
appellant on her right side and she uttered ‘ Daddy’. She attempted to stand up, but appellant’s right hand held
her left hand and appellant kissed her on the lips. Jennifer could not do anything but cry. She could not shout
because she was afraid of him. Then, with his right hand, appellant touched her breasts. Thereupon, appellant
raised her T-shirt and her brawith his right hand and alternately kissed and touched her exposed breasts. While
appellant was doing al these to her, she constantly pleaded with him to stop, but her plea was useless.
Thereafter, appellant pulled down her garterized short pants and panty. When her panty was removed,
appellant touched her vagina with his right hand and inserted a finger into her vagina. At this point, Jennifer
closed her eyes and when she opened them she saw appellant removing his brief. Appellant then placed
himself on top of her and masturbated with his right hand. As appellant was on top of her, he kissed her.
Jennifer was repelled by that (‘nadidiri ako sa kanya’). Then appellant inserted his penis into her vagina.
Suddenly, Jennifer’s grandmother called out to appellant. Appellant stood up, hurriedly fixed himself up and
told Jennifer not to leave because he would come back. But as soon as appellant left, Jennifer fixed herself up
and went home.

"When Jennifer arrived at her parent’s house, she tried to act normally. But her mother asked why she was
frowning and she told her mother that she had a headache. Her mother became suspicious. Then on March 30,
1996, her mother asked her if she had a problem. Jennifer did not answer until her mother slapped her. Then
Jennifer told her mother ‘Nanay, hirap na hirap naako’ and told her mother that appellant was molesting her.

Her mother said, ‘ napakawalanghiyaniya'.

"Dr. Noel Minay, a [m]edico-[I]egal [o]fficer of the National Bureau of Investigation, Manila conducted a
physical examination on Jennifer on April 2, 1996. Dr. Minay testified that there was no physical injury on the
body of Jennifer, but he found an old healed hymenal laceration at [the] 6 0’ clock position. His examination
revealed that Jennifer was no longer physically [a] virgin."[6]

Version of the Defense
In his Brief,[7] appellant did not present his version of the facts, but merely stated that Witnesses Rogelio and
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Rosalinda Acosta both testified that complainant had gone to his residence several times after the date when the
alleged rape took place, and that there was thus no indication that the relationship between him and complainant
was strained or abnormal.

Ruling of the Trial Court
After examining the evidence presented by both the prosecution and the defense, as well as the demeanor of the
witnesses of both sides, the trial court concluded that the prosecution’ s account was more credible.

Thetria court accorded full faith to the victim'’s narration of the incident which occurred on February 18, 1996. It
observed that a girl of tender age would not willingly falsify a rape charge. Her lack of sufficient discretion and
judgment, as well as the threats to her life and the lives of her sister and her grandmother, prevented her from
resisting appellant’s advances, thus enabling him to perpetrate the crime. The trial court also noted the findings of
the medicolegal officer, which lent support to the fact that rape had been committed against the victim.

Hence, this appeal .[8]

Assignment of Errors
In his Brief, appellant interposes this lone assignment of error:

"Thetrial court erred in convicting the accused on the basis of the incredible and conflicting statements of the
complainant and despite the positive testimony in favor of the accused."[9]

The Court’s Ruling
The appeal is devoid of merit.

Solitary Issue:

Credibility of the Witness

Appellant contends that the trial court misapplied the doctrine that a girl of tender age would not disclose that she
was raped if it were not true, arguing that complainant herein was already 19 years old at the time of the rape. He
also contends that her actions of going back to his house and even eating with him after the supposed rape showed
that it did not take place. Lastly, he argues that her Appellant contends that the trial court misapplied the doctrine
that a girl of tender age would not disclose that she was raped if it were not true, arguing that complainant herein
was aready 19 years old. He further contends that her testimony should not be believed because it contained
many inconsistencies.

The contentions of appellant are incorrect. He was convicted on the basis of the victim’s testimony which the tria

court deemed to be a true and honest narration of the events that occurred on that fateful day. During direct
examination, Jennifer clearly testified as to how she had been raped by her grandfather, herein appellant. We
guote hereunder the pertinent portion of her testimony:

"FISCAL RAZON: (To the witness)

Q Now, when he arrived, what happened?

A Hekissed me.

Q Where were you kissed?

A [On] my cheeks.

Q And after you were kissed, what happened?

A | was awakened. When | was about to stand up, he held my hands.
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Q And after holding your hands, what happened?

A Then he again kissed me.

Q Where were you kissed the second time?

A [On] my lips.

Q And after you were kissed on the lips, what did the accused do?
A Hetouched my breast.

Q By the way, how were you attired at that time?

A | was wearing shorts and T-shirt.

Q What about your bra, were you then wearing bra?

A Yes, gir.

Q Now you stated that the accused touched your breast, what happened after that?
A While he was kissing me, he was holding my breast.

Q [Which hand] of the accused was touching your breast?

A Right hand.

Q What about his left hand, what was his left hand doing?

A Hisleft hand was holding my hands.

Q After your breast [was] touched, what happened?

A When he stopped touching my breast, he pulled up my T-shirt.
Q And after your T-shirt was pulled up, what happened?

A Then he pulled up my bra.

Q And after he pulled your bra, what did he do next?

A Hekissed my breast.

Q And after kissing your breast, what did he do?

A After cooling down, he pulled down my shorts.

Q And after pulling down your shorts, what did he do?

A Heremoved my panty.

Q And after he removed your panty, what did he do?

A Hetouched my vagina.

Q And after touching your vagina, what did he do next?

A Heinserted hisfinger.

Q And after he inserted his finger into your vagina, what did he do next, if any?
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A He contin[u]ously inserted his finger.

Q And how was he attired at that time?

A He was wearing [pants].

Q And what was your position while this thing was being done to your person?
A 1 was lying down, face up.

Q And after he repeatedly inserted his finger into your vagina, what did he do next?
A Then he released me and unbuttoned his pants.

Q And after he unbuttoned his pants, what did he do?

A He put [out] his private part.

Q And after that, what did he do?

A He kissed me and went back to me, and placed himself on top of me.

XXX XXX XXX

Q When he placed himself on top of you, what did he do to you?

A While he was kissing me, he was holding his penis and he was masturbating.
Q After he had masturbated, what did he do, if any?

A Heinserted his penisinto my vagina.

Q Now, awhile ago, you stated that he unbuttoned his pants, and brought out his penig[;] how far was he from
you?

A Hewasjust beside me.
Q When he inserted his penisinto your vagina, what was your feeling?
A It was painful ."[10]

True, the statement of the complainant that she was ravished in the sala conflicted with that of Rogelio Acosta
who, testifying for the defense, claimed that he was watching television in the same place at that time. After
hearing the testimonies of both parties, however, the trial court attached greater weight and credence to the
testimony of the victim, Jennifer Acosta. This Court finds no compelling reason to reverse or ater its holding. It is
atime-tested doctrine that atria court’s assessment of the credibility of awitnessis entitled to great weight and is
even conclusive and binding, if it is not tainted with arbitrariness or oversight of some fact or circumstance of
weight and influence.[11]

Furthermore, the trial court found no motive for complainant to testify falsely against appellant who was a close
relative. In People v. Tidula, this Court stated that a witness' testimony against a blood relative is given great
weight, if it is not found to have been motivated by any ill will. The Court held:

"A witness' testimony is accorded great weight, particularly when his or her accusation is directed against a
close relative. For one to prosecute a blood relative -- especially when, as in this case, noill or evil motive is
shown -- goes beyond logic and normal human experience."[12]

Appellant insists that Jennifer fabricated the rape charge, because she had felt that her grandparents were too strict
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with her and her suitors. This allegation does not hold water, because no proof was ever offered to substantiate it.
Moreover, one does not fabricate so serious a charge as rape simply because one's grandparents are strict,
especially in this case wherein complainant was not even living with them but only visited them from time to
time. In any event, her testimony is corroborated by the findings of the NBI medicolegal officer,[13] who found
an old healed laceration in her sexual organ after conducting a genital inspection.

In insisting that the trial court erred in finding that Jennifer did not resist, appellant is not correct either. In rape
cases, the force applied need not be irresistible.[14] It merely has to be enough to successfully carry out the
assailant’s carnal desire. In the present case, appellant did apply sufficient force and intimidation to consummate
his lustful desire.

During her testimony, Jennifer stated that appellant held her hands while kissing her. Also, she explained that she
did not shout or ask for help because she was afraid, and that he threatened to kill her grandmother and her sister.
She testified as follows:

"Q Why did you not shout and ask for help from anybody?
A | was afraid of him.
Q Why were you afraid?

A Because when he was doing that thing to me, when he was raping me, he told me that he [would] kill my
grandmother and my sister.

Q And after the penis was inserted into your vagina. what happened?

A When his penis was already inside my vagina, my grandmother shouted, calling him.
Q You stated awhile ago that your grandmother was inside?

A Inside the store.

Q How come that she was able to call on your grandfather[?]

A Because the store was just outside x x X the house.

Q How far wasit [from] the house of your grandmother?

A More or lessten (10) meters away."[15]

Lastly, appellant’ s argument that complainant would not have returned to his house if the rape had really occurred
can aso be easily dispensed with. She was reported to have been to appellant’ s house after February 18, 1996, but
prior to March 30, 1996. However, she told her mother about the rape only on the latter date because she had at
first been reluctant to talk about it out of either fear or humiliation. Thus, prior to March 30, 1996, complainant
had to pretend that everything was normal. Not going to appellant’s house which she was known to have
frequented could have caused suspicion that something was amiss.

It can be seen from her testimony, however, that she did not go to that house on the mentioned dates without
anyone accompanying her. She testified thus:

"Q [On w]hat other dates [did] you [see] Jennifer Acosta at the house of your mother?

A On March 22, 1997 x x x my brother arrived from abroad[;] the next day March 23, 1996 Jennifer Acosta
went to our house.

Q And who were the companion[s] of Jennifer Acosta when she arrived at the house of your mother on March
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23, if any?

A She was accompanied by her father and her mother.

Q Who else?

A And helr] sister.

Q After March 23 was there any occasion [on which] Jennifer Acost[a] went to the house of your mother?
A From March 23 to March 29, 1996 they came to our [house] to play domino.

Q And who was her companion at the time she returned on March 24 to March 29?

A Her younger sister."[16]

The trial court correctly awarded the amount of P50,000 by way of civil indemnity, which was mandatory upon
the finding of the fact of rape.[17] This Court likewise awards an additional sum of P50,000 by way of moral
damages. The fact that complainant has suffered trauma which constitutes the basis for moral damages is too
obviousto still require the victim’s recital thereof at the trial.[18]

WHEREFORE, the appeal is hereby DENIED and the Decision of the Regional Trial Court AFFIRMED, with the
modification that appellant is ordered to pay the victim the amount of P50,000 as moral damages, in addition to
thetrial court’s grant of P50,000 as indemnity ex delicto. Costs against appellant.

SO ORDERED.
Melo, (Chairman), Purisima, and Gonzaga-Reyes, JJ., concur.
Vitug, J., abroad, on official business.
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