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TINGA, J.:

The instant petition for review on certiorari assails the Decision[1] of the Court of Appealsin CA-G.R. CV No.
43897 and its Resolution denying petitioner's motion for reconsideration of said Decision. The Decision affirmed
the order of dismissal of the Regional Trial Court (RTC), Branch 12, Cebu City in Civil Case No. CEB-13599.

The undisputed facts follow:

On February 12, 1993, petitioners Spouses Fortunata M. Villarino and Rogelio Villarino (*Spouses Villarino™)
filed an action for Annulment of Title, Reconveyance, Damages and Injunction against respondents Mary Y.
Avila, Milagros Avila, Eduardo Avila, James Avila, Jorge Avilaand the Provincia Sheriff.[2]

The property sought to be reconveyed was a portion of Lot No. 967 situated in San Fernando, Cebu and covered
by Original Certificate of Title (OCT) No. 1035. Said title was issued to the Avilas, respondents herein, as the
culmination of the land registration proceedings docketed as LRC Case No. N-1175 of the Cebu City RTC.[3] In
said case, petitioners herein opposed the application of the Avilas for the registration of Lot No. 967 on the
ground that a portion of Lot No. 967 encroached upon Lot No. 968 to the extent of 2,146 square meters.[4] Lot
No. 968 is the adjacent property belonging to petitioners per OCT No. 14601 issued in their names. The decision
in LRC Case No. N-1175, promulgated on June 16, 1988, had become final and executory. The corresponding
decree of registration was issued on January 23, 1989, paving the way for the issuance of OCT No. 1035 in the
name of the Avilas.

In their complaint, petitioners averred that the registration of Lot No. 967 was based on an erroneous survey and
technical description. They sought the reconveyance of the disputed area and the cancellation of OCT No. 1035 to
reflect the consequent reduction in area. The Avilas moved for the dismissal of Civil Case No. CEB-13599 on the
ground of res judicata. After conducting a preliminary hearing, the RTC issued the order dismissing the case on
May 31, 1993.[5]

Petitioners elevated the matter to the Court of Appeals, contending that the RTC erred in dismissing the case
based on res judicata and in misappreciating their evidence. On April 16, 1997, the appellate court promulgated
the assailed Decision. In affirming the RTC's order of dismissal, the Court of Appeas upheld the
incontrovertibility of the decree of registration, one year after its issuance. It also debunked the erroneous survey
and technical description foisted by petitioners as not the fraud contemplated under Section 53 of Presidential
Decree (P.D.) No. 1529, which alows the reconveyance of fraudulently registered land.[6]
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Undaunted by the appellate court's subsequent denial of their motion for reconsideration, petitioners filed the
instant petition. Imputing error to the Court of Appeals in applying the doctrine of res judicata, they argued that
the judgment in LRC Case No. N-1175 is not yet final because the aggrieved party can still avail of the remedy of
reconveyance and recovery of damages, and that in LRC Case No. N-1175, the trial court had no jurisdiction over
the disputed area since it had already been covered by OCT No. 14601 issued in the name of petitioners.[7]

The petition has no merit. The RTC and the Court of Appeals correctly ruled that petitioners complaint is barred
by resjudicata.

For res judicata to serve as an absolute bar to a subsequent action, the following requisites must concur: (1) the
former judgment or order must be final; (2) the judgment or order must be on the merits; (3) it must have been
rendered by a court having jurisdiction over the subject matter and parties; and (4) there must be between the first
and second actions, identity of parties, of subject matter, and of causes of action. When there is no identity of
causes of action, but only an identity of issues, there exists res judicata in the concept of conclusiveness of
judgment. Although it does not have the same effect as res judicata in the form of bar by former judgment which
prohibits the prosecution of a second action upon the same claim, demand, or cause of action, the rule on
conclusiveness of judgment bars the relitigation of particular facts or issues in another litigation between the same
parties on adifferent claim or cause of action.[8]

All the elements of res judicata in the mode of bar by prior judgment are present in the instant case. The fina
decision in LRC Case No. N-1175, which has long been executed, is a bar to the civil case filed by petitioners.
There is no question that said decision was an adjudication on the merits. Petitioners and respondents were the
same party litigantsin LRC Case No. N-1175 and in Civil Case No. CEB-13599.

There is also identity of causes of action and subject matter. The subject matter in Civil Case No. CEB-13599 was
a portion of Lot No. 967, the same property that was the subject matter in LRC Case No. N-1175. Petitioners
cause of action in Civil Case No. CEB-13599 would call for the determination and adjudication of ownership over
the disputed portion, an issue already passed by the land registration court in LRC Case No. N-1175 when it
confirmed the Avilas title over Lot No. 967.

Petitioners point out, however, that the land registration court in LRC Case No. N-1175 had no jurisdiction over
the disputed portion as this had aready been decreed in an earlier land registration case and a second decree for
the same land is null and void. The argument begs the question and is, therefore, untenable.

More specificaly, petitioners claim that the disputed portion is covered by their title, but that it was erroneously
included in the survey and technical description of Lot No. 967 subject of the Avilas land registration application.
Precisely, that was the content and thrust of petitioners opposition to the Avilas' land registration application. But
the land registration court debunked the opposition and upheld the application. Petitioners could have appeaed
the decision of the land registration court. They did not. Their failure to do so rendered said decision final and
executory. After the finality of the decision, the decree of registration and the certificate of title were issued as a
matter of course. The final decision has appropriately engendered the application of the principle of res judicata.

Petitioners' reliance on Metropolitan Waterworks and Sewerage Systems (MWSS) v. Court of Appealq9] and
Director of Lands v. Court of Appealg[10] is misplaced. MWSS is a case of overlapping titles where the Court
held that where two certificates of title purport to include the same land, the earlier date prevails. The principle in
MWSS does not apply to the factual milieu of the instant case as the land registration court in LRC Case No.
N-1175 squarely ruled that Lot No. 967 covered by the Avilas OCT No. 1035 does not encroach upon petitioners
Lot No. 968. In MWSS, the party holding the earlier certificate of title was not a party to the subsequent
registration proceeding and, thus, was not able to participate therein. Hence, the principle of res judicata could not
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be applied to the filing of a subsequent action for quieting of title.

The pronouncement in Director of Lands to the effect that the doctrine of res judicata should be disregarded
applies only in cases where said doctrine has not been interposed in a motion to dismiss or in an answer. In the
case a bar, the defense of res judicata was raised by the Avilas in a motion to dismiss and was precisely the tria
court's rationale for its dismissal of petitioners complaint.

WHEREFORE, the instant petition for review on certiorari is DENIED. The Decision and Resolution of the Court
of Appealsin CA-G.R. CV No. 43897 are AFFIRMED. Costs against petitioners.

SO ORDERED.

Quisumbing, (Chairman), Carpio, Carpio-Morales, and Velasco, Jr., JJ., concur.

[1] Penned by Justice Artemon D. Luna, Chairman, Twelfth Division, and concurred in by JJ. Hector L. Hofilefia
and Artemio G. Tuquero.

[2] Rollo, p. 14.

[3] Id.

[4] 1d.

[5] Id. at 90-91.

[6] Id. at 26-31.

[7] Id. at 19.

[8] Sta. Lucia Realty and Development, Inc. v. Cabrigas, 411 Phil. 369, 386 (2001).
[9] G.R. No. 103558, November 17, 1992, 215 SCRA 783.

[10] G.R. No. 45828, June 1, 1992, 209 SCRA 457 (1992).
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