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DAVIDE, JR., C.J.:

In this petition for certiorari under Rule 65 of the Rules of Court, petitioner seeks to set aside the resolution[1] of
the National Labor Relations Commission (NLRC) in NLRC Case No. 05-02940-91 and its order[2] denying the
motion for reconsideration thereof.

In 1983, petitioner Philippine Veterans Bank was placed under receivership by the Central Bank (now Bangko
Sentral)[3] by virtue of Resolution No. 334 issued by the Monetary Board. Petitioner was subsequently placed
under liquidation on 15 June 1985. Consequently, its employees, including private respondent Dr. Jose Teodorico
V. Molina (MOLINA), were terminated from work and given their respective separation pay and other benefits.
To assist in the liquidation, some of petitioner’s former employees were rehired, among them MOLINA, whose
re-employment commenced on 15 June 1985.

On 11 May 1991, MOLINA filed a complaint[4] against Renan V. Santos,[5] Pacifico U. Cervantes and Alfredo
L. Dizon, members of the liquidation team.[6] Docketed as NLRC-NCR Case No. 05-02940-91, the complaint
demanded the implementation of Wage Orders Nos. NCR-01 and NCR-02 (hereafter W.O. 1 and W.O. 2) as well
as moral damages and attorney’s fees in the amount of P300,000.

In his position paper, MOLINA alleged that he started working for petitioner as a legal assistant on 17 March
1974. When petitioner was placed under liquidation in 1985, he was retained as Manager II in the Legal
Department, where he continued to receive a monthly salary of P3,754.60.

Meanwhile, W.O. 1 took effect on 10 November 1990, prescribing a P17-increase in the daily wage of employees
whose monthly salary did not exceed P3,802.08. On the other hand, W.O. 2, which became effective on 8 January
1991, mandated a P12-increase in the daily wage of employees whose monthly salary did not exceed P4,319.16.
MOLINA claimed that his salary should have been adjusted in compliance with said wage orders.

In their position paper, the liquidation team countered that MOLINA was not entitled to any salary increase
because he was already receiving a monthly salary of P6,654.60 broken down as follows: P3,754.60 as basic
compensation, P2,000 as representation and transportation allowance (RATA), and a special allowance of P900.

In his decision,[7] Labor Arbiter Potenciano S. Cañizares, Jr. rejected the 26.16 factor used by the liquidators in
computing the daily wage of MOLINA, adopting instead the factor of “365 days.” Consequently, they were
ordered to pay MOLINA P4,136.64 and P2,190 representing the wage differentials due him under W.O. 1 and
W.O. 2. They were also required to pay him P100,000 in moral damages and attorney’s fees.

On appeal, the NLRC sustained the labor arbiter’s ruling after concluding that MOLINA was a regular employee
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of petitioner with a basic monthly salary of P3,754.60 at the time of his dismissal on 31 January 1992. He was,
therefore, entitled to the wage increases mandated by the aforesaid wage orders.

In its assailed resolution of 7 April 1997, the NLRC decreed thus:

WHEREFORE, the respondents [members of herein petitioner’s liquidation team] are hereby directed to pay
the complainant [MOLINA] the total sum [sic] of P112,501.20 broken down as follows:

WO# NCR-01 & 01-A P17.00/day Nov. 1990 ~ Jan. 7, 1991

WO# NCR-02 & 02-A P12.00/day Jan. 8, 1991 ~ Jan.31,1992

(Date of termination)

Wage Differential:

WO# NCR-01 (Nov. 1990 – Jan. 31, 1992 ~ 15 mos.)

P17.00 x 365 ¸ 12 = P517.08 x 15 mos. ~ P7,756.20

WO# NCR-02 (Jan. 8, 1991 – Jan. 31, 1992 ~ 13 mos.)

P12.00 x 365 ¸ 12 = P365.00 x 13 mos. ~ P4,745.00

Total Wage Differential P 12,501.20

Moral Damages & Attorney’s Fees P100,000.00

TOTAL AWARD P112,501.20

SO ORDERED.[8]

As MOLINA moved for the execution of the NLRC resolution, petitioner, in turn, moved for its reconsideration.
In its order of 27 June 1997, the NLRC denied petitioner’s motion, prompting the latter to file the instant petition
with a prayer for the issuance of a temporary restraining order and writ of preliminary injunction.

In this action, petitioner questions the propriety of its substitution as a party-respondent below on the pretext that
it was thereby deprived of its right to due process. Second, MOLINA was alluding to acts committed by the
representatives of the then Central Bank. Petitioner emphasizes that he was rehired only to assist in the liquidation
process.[9] In fact, all its employees were dismissed and given their corresponding separation pay and benefits. At
that moment, the employer-employee relationship between petitioner and MOLINA ceased to exist. Third,
petitioner maintains that MOLINA is estopped from claiming that it continued to be his employer during the
rehabilitation period since the admissions in his pleadings, one of which is that the liquidators were his employers,
are binding and conclusive.

Nonetheless, petitioner reiterates the arguments raised by the original respondents, particularly that the factor of
26.16 should have been applied in determining MOLINA’s daily wage. Doing so would show that MOLINA’s
daily pay exceeded the minimum wage and, therefore, was beyond the scope of the wage orders.

Petitioner also avers that the award of P100,000 in moral damages and attorney’s fees was inappropriate since the
complaint did not specify the same, and it was clearly excessive, considering that the case was decided based on
the pleadings and without the benefit of trial. In fact, MOLINA failed to prove his claim for both moral damages
and attorney’s fees. Even if due, the amount far surpassed any actual damage that MOLINA may have suffered.
In any event, moral damages may only be recovered in labor cases when the dismissal is attended by bad faith or
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fraud, or when it constitutes an act oppressive to labor or committed in a manner contrary to good morals, good
customs or public policy. MOLINA’s dismissal was made in the ordinary course of business.

On the other hand, MOLINA primarily asserts that upon petitioner’s rehabilitation it assumed all the rights and
obligations of the liquidator, including the NLRC’s monetary award arising from the labor complaint he filed
against the liquidation team.

The Office of the Solicitor General supports the NLRC’s finding that MOLINA was entitled to the wage
increases because it was never disputed that his salary of P3,754.60 was clearly covered by the wage orders. The
liquidators, however, used the 26.16 instead of the 365 factor in computing his daily wage. The OSG cites the
ruling of the National Wages Council in its letter[10] to the Philippine Veterans Bank Retained Employees, where
the Council opined that the retained employees were entitled to the wage increase computed on the basis of 365
days. It also agrees with the NLRC’s conclusion that MOLINA is entitled to moral damages and attorney’s fees,
although they must be separately specified. Finally, the OSG opines that upon the rehabilitation of petitioner, it
assumed all the assets, liabilities, rights and obligations of the liquidation team. This would include the salaries of
the employees hired for liquidation purposes, such as MOLINA.

In its reply, petitioner insists that when it was placed under liquidation, it lost its juridical personality, such that it
could no longer enter into contracts or transact business. All its assets and liabilities were turned over to the
Central Bank. MOLINA’s complaint pertained to acts committed during liquidation and so was correctly filed
against the liquidation team. Its substitution as party-respondent was clearly erroneous.

Hence, the issues to be resolved are: (1) Are W.O. 1 and W.O. 2 applicable to MOLINA? (2) Is MOLINA entitled
to moral damages and attorney’s fees? (3) If so, who is liable to pay MOLINA’s claims?

We see no reason to disturb the factual finding of the labor arbiter, and affirmed by the NLRC, that MOLINA’s
salary was within the coverage of the cited wage orders. Well-settled is the rule that the findings of fact of
quasi-judicial bodies are generally accorded respect and finality where they are supported by substantial
evidence.[11] Indeed, MOLINA’s monthly salary of P3,754.60 was never at issue. What was in dispute was the
computation of his daily wage.

W.O. 1 expressly states that employees having a monthly salary of not more than P3,802.08 are entitled to receive
the mandated wage increase. Undeniably, MOLINA was receiving a monthly salary of P3,754.60. This fact alone
leaves no doubt that he should benefit from said wage order.

On the other hand, W.O. 2 raised the ceiling for entitlement to the wage increase. If MOLINA was covered by the
earlier wage order, with more reason should the later wage order apply to him.

Worth mentioning is the opinion[12] rendered by the National Wages Council on the query of the Philippines
Veterans Bank Retained Employees, on whether they were entitled to a wage increase under Republic Act No.
6640,[13] viz.:

The documents attached to your query show that the Bank has been consistently using the factor of 365 days in
computing your equivalent monthly salary prior to its being placed under receivership by the Central Bank.
This is evident in the wage and allowance increases granted under previous Presidential Decrees and Wage
Orders, which were given by the Bank on monthly basis, i.e., where the rest days are unworked [sic] but paid.
This is also indicated in the appointment and service records of bank personnel who started out as daily paid
employees and were eventually promoted as permanent employees with fixed monthly salaries. However,
when R.A. 6640 went into force, the Bank unilaterally reduced the factor to 262 instead of maintaining factor
365 as was the practice/policy long before the effectivity of the Act. And when R.A 6727 took effect, the Bank
reverted to the old practice/policy of using factor 365 days in computing your equivalent monthly rate salary.
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May we add that the old practice of the bank in using factor 365 days in a year in determining your equivalent
monthly salary cannot unilaterally be changed by your employer without the consent of the employees, such
practice being now a part of the terms and conditions of your employment. An employment agreement,
whether written or unwritten, is a bilateral contract and as such either party thereto cannot change or amend the
terms thereof without the consent of the other party thereto.

From the foregoing, it is clear that you are entitled to the wage increase under R.A. 6440 computed on the
basis of 365 paid days and to the corresponding salary differentials as a result of the application of this factor.
[Emphasis supplied]

Evidently, the use of the 365 factor is binding and conclusive, forming as it did part of the employment contract.
Petitioner can no longer invoke the 26.16 factor after it voluntarily adopted the 365 factor as a policy even prior to
its receivership. To abandon such policy and revert to its old practice of using the 26.16 factor would be a
diminution of a labor benefit, which is prohibited by the Labor Code.[14] It cannot be doubted that the 365 factor
favors petitioner’s employees, including MOLINA, because it results in a higher determination of their monthly
salary.

As to the second issue, we agree with the NLRC that MOLINA is entitled to moral damages and attorney’s fees.
He may have omitted such claims in his complaint, but he certainly included them in his position paper. We hold
that such allegation is sufficient to enable the complainant to seek an award thereof. The complaint being pro
forma, MOLINA’s omission to specify a claim for damages does not bar recovery thereof especially when, as in
this case, such a claim was prayed for in his position paper.[15]

The NLRC, however, did not distinguish between attorney’s fees and moral damages in affirming the award of
P100,000 to MOLINA. We hold that awards for moral damages and attorney’s fees cannot be consolidated for
they are different in nature and each must be separately determined.[16] Since the Labor Code limits attorney’s
fees to ten percent of the wages awarded,[17] and the total wage differential due MOLINA was computed at
P12,501.20, only P1,250.12 should have been awarded as attorney’s fees.

Moving on to the issue of moral damages, the records show that MOLINA based his claim on the alleged failure
of the liquidation team to implement the benefits of the wage orders, without submitting any proof in support
thereof. It is basic, however, that for moral damages to be awarded, the claimant must satisfactorily prove its
factual basis and causal connection with the respondent’s acts.[18] In this, MOLINA failed, for which reason the
award of moral damages must be deleted.

Finally, we rule that the payment of MOLINA’s claims devolves upon petitioner, not the liquidation team. When
a bank is declared insolvent and placed under receivership, the Monetary Board of the Central Bank determines
whether to proceed with the liquidation or reorganization of the financially distressed bank.[19] A receiver takes
control and possession of the assets of the bank for the benefit of its creditors[20] and concurrently represents the
bank.[21] On the other hand, a liquidator assumes the role of the receiver upon the determination by the Monetary
Board that the bank can no longer resume business. His task is to dispose of all the assets of the bank and effect
partial payments of its obligations in accordance with their legal priority.[22] In both receivership and liquidation
proceedings, the bank retains its juridical personality notwithstanding the closure of its business; in fact, the bank
may even be sued.[23] Its corporate existence is assumed by the receiver or liquidator. The latter, however, acts
not only for the benefit of the bank, but for the bank’s creditors as well.[24]

In the instant case, petitioner was initially closed and put under receivership and liquidation. Subsequently, its
rehabilitation was effected by virtue of Republic Act No. 7169[25] and Monetary Board Resolution No. 348 dated
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10 April 1992. Rehabilitation contemplates a continuance of corporate life and activities in an effort to restore and
reinstate the corporation to its former position of successful operation and solvency.[26] Upon its rehabilitation,
petitioner assumed the rights and obligations of the receiver and liquidator. This includes MOLINA’s claim for
unpaid wages. It must be borne in mind that all the acts of the receiver and liquidator pertain to petitioner, both
having assumed petitioner’s corporate existence. Petitioner cannot disclaim liability by arguing that the
non-payment of MOLINA’s just wages was committed by the liquidators during the liquidation period.

WHEREFORE, this case is DISMISSED. The assailed Resolution of 7 April 1997 and Order of 27 June 1997 of
the National Labor Relations in NLRC Case No. 05-02940-91 are AFFIRMED with the MODIFICATION that
the award of moral damages is deleted and the award of attorney’s fees is reduced to ONE THOUSAND TWO
HUNDRED FIFTY & 12/100 PESOS (P1,250.12).

No pronouncement as to costs.

SO ORDERED.

Kapunan, Pardo, and Ynares-Santiago, JJ., concur.

Puno, J., on official leave.
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