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PUNO, J.:

While it is true that this Court is the court of last resort, there are allegations of error committed by a lower court
which we ought not to look into to uphold the right of the accused. Such is the case in an appeal by the
prosecution seeking to increase the penalty imposed upon the accused for this runs afoul of the right of the
accused against double jeopardy.

The accused Nilo Leones was charged and convicted by the trial court of three (3) counts of rape and three (3)
counts of acts of lasciviousness. The dispositive portion of the trial court decision rendered on February 19, 1997
reads, viz:

"WHEREFORE, this Court finds the accused NILO LEONES guilty as charged. He is hereby sentenced to
suffer the penalty of THREE (3) TWENTY (20) YEARS and ONE (1) DAY of reclusion perpetua for the three
counts of rape, and THREE (3) indeterminate sentences of FIVE (5) YEARS minimum to SIX (6) YEARS
maximum for the three counts of acts of lasciviousness, which he shall serve simultaneously. Further, he is
hereby ordered to pay the victim the amount of Fifty Thousand Pesos (P50,000.00) representing moral
damages, and one-half of the costs."[1]

The accused did not appeal the above decision, but the prosecution filed a notice of appeal on February 25,
1997.[2] The accused started to serve sentence on March 11, 1997.[3]

In its Appellant's Brief, the prosecution alleges that the penalties for the three counts of rape imposed upon the
accused are not in accord with R.A. No. 7659[4] and should each be increased to death; while the penalties meted
out for the three counts of acts of lasciviousness are erroneous pursuant to R.A. No. 7610[5] and should each be
increased to "12 years and 1 day of reclusion temporal minimum, as minimum, to 17 years and 4 months of
reclusion temporal medium, as maximum."[6]

Section 1, Rule 122 of the Revised Rules of Criminal Procedure provides:

"Section 1. Who may appeal.- Any party may appeal from a judgment or final order, unless the accused will be
placed in double jeopardy."

This Court has not just once ruled that where the accused after conviction by the trial court did not appeal his
conviction, an appeal by the government seeking to increase the penalty imposed by the trial court places the
accused in double jeopardy and should therefore be dismissed.[7] We held in Heirs of Tito Rillorta v. Hon.
Romeo N. Firme, et al.,[8] viz:

"Section 2 of Rule 122 of the Rules of Court provides that 'the People of the Philippines cannot appeal if the
defendant would be placed thereby in double jeopardy.' This provision is based on the old case of Kepner v.
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United States (11 Phil. 669; 195 U.S. 100), where the U.S. Supreme Court, reviewing a decision of the
Philippine Supreme Court in 1904, declared by a 5-4 vote that appeal of the prosecution from a judgment of
acquittal (or for the purpose of increasing the penalty imposed upon the convict) would place him in double
jeopardy. It has been consistently applied since then in this jurisdiction."[9]

Even assuming that the penalties imposed by the trial court were erroneous, these cannot be corrected by this
Court on appeal by the prosecution. As we held in the Heirs of Rillorta case, viz:

". . . whatever error may have been committed by the lower court was merely an error of judgment and not of
jurisdiction. It did not affect the intrinsic validity of the decision. This is the kind of error that can no longer be
rectified on appeal by the prosecution no matter how obvious the error may be."[10]

The prosecution-appellant cites the cases of People v. Olfindo, et al.,[11] People v. Godines, et al.,[12] and People
v. Medina,[13] in support of its appeal. The Solicitor General points out that in these cases, the Court consistently
ruled that an appeal in a criminal proceeding opens the whole case for review, including the review of the penalty.
The prosecution, however, sorely misses an important point. It is true that said cases enunciate the doctrine that an
appeal in a criminal proceeding throws the whole case open for review. However, in all these cases, it was the
accused, not the prosecution, who brought the case to this Court on appeal. In contradistinction with the present
case, therefore, there was no issue on double jeopardy in the said cases. These cases, therefore, do not lend
support to the prosecution's cause which must fall on the ground of double jeopardy.

IN VIEW OF THE FOREGOING, the appeal of the prosecution from the decision of the trial court is dismissed.
No costs.

SO ORDERED.

Davide, Jr., C.J., (Chairman), Pardo, and Ynares-Santiago, JJ., concur.
Kapunan, J., on official leave.

[1] Rollo, p. 69; Decision, p. 27.

[2] Original Records, p. 262.

[3] Id., p. 267.

[4] An Act to Impose the Death Penalty on Certain Heinous Crimes, Amending for that Purpose the Revised
Penal Code, as Amended, Other Special Penal Laws, and for Other Purposes.

[5] An Act Providing for Stronger Deterrence and Special Protection Against Child Abuse, Exploitation and
Discrimination, Providing Penalties for its Violation, and for Other Purposes.

[6] Rollo, p. 108; Brief for Plaintiff-Appellant, p. 17.

[7] People v. Ang Cho Kio, 95 Phil. 475 (1954); People v. Pomeroy, 97 Phil. 927 (1955); People v. Paet, 100 Phil.
357 (1956); People v. Sanchez, 101 Phil. 745 (1957); People v. Revil, 104 Phil. 1043 (1958); People v. Ruiz, et
al., 81 SCRA 453 (1978).

[8] 157 SCRA 518 (1988).

[9] Id., p. 522.

[10] Id., p. 523.

BATAS.org - Philippine Law Library G.R. No. 128514 & G.R. 143856-61. October 03, 2001

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 4

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



[11] 47 Phil. 1 (1924).

[12] 196 SCRA 765 (1991).

[13] 300 SCRA 98 (1998).

BATAS.org - Philippine Law Library G.R. No. 128514 & G.R. 143856-61. October 03, 2001

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 4

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 128514 & G.R. 143856-61. October 03, 2001

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 4

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org


