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PANGANIBAN, J.:

A love affair does not justify rape, for the beloved cannot be sexually violated against her will. On the other hand,
it is pointless to question on appeal the admissibility of documentary exhibits that were not used by the trial court
as bases for convicting the accused.

The Case
Nestor Jimenez seeks the reversal of the November 27, 1996 Decision[1] of the Regional Trial Court of Puerto
Princesa City, Branch 51, which convicted him of rape and sentenced him to life imprisonment.

The Criminal Complaint dated May 26, 1993, signed by Complainant May Linga and certified by City Prosecutor
Alberto R. Trinidad charged appellant with rape allegedly committed as follows:

"That on or about the 16th day of April, 1993, at Barangay Tiniguiban, Puerto Princesa City, Philippines, and
within the jurisdiction of this Honorable Court, the said accused and by means of force, violence and
intimidation, did then and there wilfully, unlawfully and feloniously have carnal knowledge with one MAY
LINGA, against her will and without her consent."[2]

During his arraignment on August 3, 1993, the accused, with the assistance of Counsel de Parte Perfecto de los
Reyes, pleaded not guilty. Trial on the merits ensued. On November 27, 1996, the trial court rendered its assailed
Decision, the dispositive portion of which reads as follows:

"WHEREFORE, in view of all the foregoing considerations, JUDGMENT is hereby rendered finding the
herein accused, NESTOR JIMENEZ[,] guilty beyond reasonable doubt of the crime of [r]ape as principal[,]
defined and penalized under Article 335 of the Revised Penal Code and sentences him to [the] penalty of [l]ife
[i]mprisonment and to indemnify the offended party, May Linga[,] the sum of FIFTY THOUSAND
(P50,000.00) PESOS and to pay the costs."[3]

Hence, this appeal filed directly with this Court.[4]

The Facts

Evidence for the Prosecution
In the Appellee's Brief,[5] the Office of the Solicitor General[6] presents the following narration of the facts:

"On April 16, 1993, complainant May Linga was at her boarding house in Brgy. Tiniguiban, Puerto Princesa
City (TSN, Sept. 8, 1994, p.3). During that period, her sister Socorro, the latter's husband who is the appellant
herein, their two (2) children and their housemaid (Fely Gonzales) were staying with her. Socorro's family
lived in Quezon, Palawan but they were in Tiniguiban because Socorro was looking for a job while appellant
[was] hiding from the relatives of the victim in a murder case [in] which he was charged xxx and [was] facing
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trial (Ibid., at p.5).

"That day, Socorro was in Quezon while her other sister Gina who lived with May in the boarding house, went
to Iloilo City (TSN, Sept. 15, 1994, p. 3). Appellant, the two (2) children, the maid and a visitor went to the
beach but May declined to go with them as she ha[d] to teach at PVS (TSN, Sept. 8, 1994, p. 6). At about 9:30
o'clock in the morning, she was inside the bathroom when she noticed that someone was inside the house
closing the door and windows. She called out the names of her companions in the house but nobody answered.
Thinking that a thief had entered the house, she hurriedly went out [of] the bathroom clad in just a polo shirt,
skirt and panty. She saw her Kuya Nestor who immediately embraced her and covered her mouth. He pulled
her in a lying position, but she struggled, shouting at every possible opportunity (Ibid., at pp. 7-8). Because of
appellant's greater strength, he was able to drag May inside the bedroom where she was pushed to the floor.
Appellant forcibly undressed May and [he] also removed his shorts (Ibid., at p. 9). Despite May's struggles and
pleas for appellant to stop, appellant succeeded in placing himself on top of May and tried to put his penis
inside her vagina. May continued with her struggles until appellant boxed her left thigh which weakened her,
thus enabling appellant to consummate the bestial act (Ibid., at pp. 11-12).

"Afterwards, appellant threatened to kill May and himself as allegedly, his life was already worthless because
of the murder charges he was facing. As May was still naked, he repeated his sexual assault, which lasted for
about ten (10) minutes. Appellant repeated his threats to kill May and himself afterwards (Ibid., at pp. 13-14).

"There was a knock on the door so May was able to run to the bathroom. Thereafter, she went to a neighbor
who noticed her bruises on the face. She just cried but kept silent about what really happened to her for fear of
appellant (Ibid., at pp. 14-15).

"It was only when Gina arrived from Iloilo and a brother came home from Manila that May was emboldened to
complain about her plight and submitted herself to medical examination on May 24, 1993 (TSN, Sept. 15,
1994, pp. 6-7).

"Dr. Jesselito De Lara of the Provincial Hospital in Puerto Princesa City, conducted the examination on May.
He found that there was penetration of her private part. Thus, he testified that there was `gaping labia majora
and minora[;] in the external examination there [was] an evidence of external physical injury[;] there [was a]
whitish discharge[, a] gaping hymen with non coapted boarder [sic] and there [was] healed laceration at 3:
o'clock and 6: o'clock positions[;] and when I inserted my finger it admit[ted] one finger with ease and without
resistance.' (TSN, Dec. 6, 1994, pp. 24-25; Exh. `C', Medico Legal Certificate).

"May's testimony was substantially corroborated by Fely Gonzales, the housemaid of the accused. Gonzales
testified that appellant, who boarded the tricycle with them going to the beach, alighted from the tricycle
before it reached the beach claiming that he [would] pass by a friend and get food (TSN, Dec. 6, 1994, p. 6).
Appellant, however, did not follow them to the beach so she had to go back to the boarding house as the
children were already hungry (Ibid., at pp. 7-8). She saw May `with hematoma on her face and scratch wounds
on the right arm and eyes, and fresh from crying.' When she asked May what happened, May just cried (Ibid.,
at p. 9). Later on, however, May told her that she was raped by appellant (Ibid., at p. 14)."

Evidence for the Defense
In his Brief,[7] appellant admitted to having had sexual intercourse with complainant, but claimed that the latter
consented to the sexual act and that the two of them were in fact lovers.

"Defense witness, Socorro Jimenez (wife of the accused) testified in substance that she [was] 33 years old,
married, [a] teacher[,] and a resident of Quezon, Palawan. She is the wife of accused Nestor Jimenez. She
knows May Linga because she is her sister. [I]n April[,] 1993, she and her husband, Nestor Jimenez[,] were in
the boarding house of her sister May Linga because they were staying with her at that time. While her husband
was taking a bath that morning of April 16, 1993[,] he asked her to hand him a towel. She was not able to hand
him a towel because, her sister was the one who handed a towel to her husband. Everytime her husband [would
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leave], she (May Linga) asked for `pasalubong.' On April 15, 1993[,] in the morning, her husband Nestor
Jimenez, their children, their maid[,] and friends of her sister went to the White Beach. She herself was still in
Quezon, Palawan[.] [H]owever, when she arrived from Quezon, nobody was in the house. She was just
informed by her sister May Linga that they [were] in the White Beach and that was already 11:00 o'clock in the
morning of that day of April 15, 1993. It was on April 16, 1993 when she came back to Puerto Princesa City.
She[, together] with her husband and children stayed with May Linga at the latter's boarding house at
Tiniguiban, Puerto Princesa up to May 19, 1993 only as they went home to Quezon, Palawan[,] thereafter. She
claims that her husband[,] Nestor Jimenez[,] was in the business of buy and sell of palay and corn at that time.

"Presented next was defense witness Ruel Demegillo who testified that he [was] 35 years old, married, [a] civil
engineer[,] and residing at Poblacion, Quezon, Palawan. Purposely presented to establish the relationship of
[A]ccused Nestor Jimenez and [C]omplainant May Linga as lovers, he testified that he came to know Nestor
Jimenez because they had a joint venture in palay and corn both in Narra, Palawan[,] and Puerto Princesa City.
He came also to know May Linga because he used to be with Nestor Jimenez and they used to drop [by] at the
house of May Linga at Tiniguiban, Puerto Princesa City. Accused Nestor Jimenez and his family permanently
reside at Quezon, Palawan. During those occasions when he and Nestor Jimenez dropped [by] at the house of
complainant May Linga, he observed some closeness between Nestor and May in that May used to meet them
at the gate and eat together with Nestor[;] and May sometimes, `nagsusubu-an' at `naglalambingan.' Aside from
that, he saw one time May holding the arms of Nestor Jimenez.

"Testifying next for the defense was Visidro Songcay[a]on, 35 years old, married, a police officer and resident
of Bagong Sikat, Narra, Palawan. He declared that he was formerly assigned as a police officer of Quezon,
Palawan in June, 1988 and it was during that assignment that he came to know of Nestor Jimenez. He also
came to know May Linga when she was crowned as Queen in 1990 during the celebration of the `Flores de
Mayo. He recall[ed] that it was during the last canvassing when he was assigned as security that he had to be
roving around the area. It was then that he allegedly saw Nestor Jimenez at the back of the stage with May
Linga having been focused [on] b[y] his flashlight[,] with May Linga's arms at the back of Nestor Jimenez.
Nestor Jimenez dropped an amount of P40,000.00 as votes for May Linga which eventually made May Linga
win the said Beauty Contest.

"As the last witness for the defense, accused Nestor Jimenez testified as follows: that he [was] 33 years old,
married, a businessman and a resident of Poblacion, Quezon, Palawan. He is the same Nestor Jimenez the
accused in this case. His wife is Maria Socorro Jimenez the sister of May Linga the private complainant in this
case. While [he] was yet courting his wife, he used xxx as his bridge or go between May Linga the private
complainant in this case. In the course of his courtship, he noticed that May Linga like[d] him. He did not mind
her though, because his interest was [in] Socorro Linga th[e] sister of May Linga. After his marriage to Socorro
Linga, May Linga lived with them for sometime because they were the ones who sent her to school up to third
year high school. While he noticed May Linga to be sweet to him, he did not tell this to his wife because she
might get jealous. In 1990, May Linga stayed in Puerto Princesa City while he and his wife stayed in Quezon,
Palawan. However, during the year 1990, a beauty contest was held in Quezon, Palawan in connection with the
celebration of the feast of `Flores de Mayo'. Since May Linga became one of the candidates she asked him to
help her win in said beauty contest so he told her he [would] try to borrow money from his friend Emertan and,
indeed, he was able to borrow from Emertan P110,000.00."

Ruling of the Trial Court
The trial court held that May Linga was raped by Nestor Jimenez in the morning of April 16, 1993, when she was
alone in her boarding house. May Linga's testimony was strongly corroborated by that of Fely Gonzales, maid of
the accused, who testified that Nestor Jimenez did not go with them to the White Beach on April 16, 1993. When
they arrived home, she noticed the hematoma on May's face and the scratches on her arms. On the verge of
crying, May Linga later revealed the sexual assault perpetrated by the accused on that fateful day.
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The trial court rejected the "sweetheart defense" put up by the accused. While the latter admitted having had
sexual intercourse with complainant, he failed to present substantial proof that she had given her consent. In fact,
he found it necessary to punch her. Moreover, the testimonies of the defense witnesses seeking to prove the
supposed love affair were not credible. On the other hand, the lower court found May to be simple, decent and
educated - a young lady who would not willingly expose herself to extreme embarrassment and public ridicule by
reporting her defilement if it were not true. The court was sufficiently convinced of her credibility and the
truthfulness of her testimony.

Assignment of Errors
In assailing the trial court's Decision, appellant alleges the following errors:

"I. The lower court erred in giving weight and credence to the exhibits of the prosecution namely Exhibits A,
B, C and D with their respective submarking notwithstanding the fact that they were not formally offered in
evidence

II. The lower court erred in not holding that herein appellant and complaining witness were lovers

III. The lower court erred in not holding that the sexual act between herein appellant that took place in the
early morning of April 15, 1993 (not in the morning of April 16, 1993) [was] done voluntarily and with their
express consent as lovers

IV. The lower court erred in finding the herein appellant guilty beyond reasonable doubt of the crime of rape
and in imposing [upon] him the penalty of life imprisonment"[8]

The Court's Ruling
We affirm the conviction of appellant. However, we modify the penalty which should be reclusion perpetua, not
life imprisonment.

First Issue:

Sufficiency of Prosecution Evidence
Appellant assails the following pieces of documentary evidence: (1) Exhibit A - affidavit of May Linga; (2)
Exhibit B - Criminal Complaint of May Linga; (3) Exhibit C - medical certificate issued by Dr. Joselito de Lara;
and (4) Exhibit D - letter of Socorro Jimenez to May Linga offering P100,000 so she would withdraw her
Complaint.

Although the above-mentioned documents were not formally offered as evidence, the trial court did not err in
convicting the accused. The trial court based its judgment, not on the questioned documentary exhibits, but on the
testimonies of the prosecution witnesses, who were found to be both truthful and credible. Unlike the said
documents, these testimonies were formally offered, in accordance with the Rules of Court. More important, the
aforementioned witnesses testified on the contents of the said exhibits, thereby making such documents
themselves merely secondary in weight and value.

May Linga's testimony that she was attacked and raped by the accused on April 16, 1993 was detailed, truthful
and credible, thus, making the presentation of her affidavit unnecessary. Her Complaint, on the other hand, was
confirmed by her presence and testimony during the trial. Likewise, Dr. Joselito de Lara testified on the contents
of the assailed medical certificate which he himself had issued. Finally, the alleged letter from Socorro to May
was not even taken up by the trial court in arriving at its conclusion. Clearly, there is no point to appellant's
argument that Exhibits A to D had not been formally offered as evidence, for the said documents were not used by
the trial court in arriving at its Decision.

Appellant further argues that the prosecution failed to prove that the Complaint for rape was initiated by the
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complainant or by her parents, grandparents or guardian, as required by Article 344 (3) of the Revised Penal
Code, which states:

"The offenses of seduction, abduction, rape, or acts of lasciviousness, shall not be prosecuted except upon a
complaint filed by the offended party or her parents, grandparents, or guardian, nor, in any case, if the offender
has been expressly pardoned by the above-named persons, as the case may be."

This argument is unpersuasive. May Linga was no longer a minor when the crime was committed. Thus, she
herself was authorized by law to file the Complaint against the accused in compliance with Article 344 (3) of the
Revised Penal Code. The fact of its filing was proven by her testimony, as follows:

"Q:

In relation to this case have you remember[ed] having filed a criminal complaint against the accused?

A:

Yes, sir.

Q:

I am showing to you a criminal complaint[;] what relation has this to the criminal complaint which you have
filed?

A:

This is the same criminal complaint that I have filed, sir."[9]

Second Issue:

"Sweetheart Theory" Not Proven
Appellant's sweetheart theory must fail. First, the defense failed to establish the existence of such a relationship.
Complainant May Linga specifically denied that appellant was her sweetheart. Although appellant presented
Socorro Jimenez, Ruel Demegillo and Visidro Songcayaon to support his claim, the corroborating testimonies
were self-serving and were neither credible nor convincing. Appellant ascribes too much meaning to
Songcayaon's claim that he saw "May Linga whose arms were at the back of Nestor Jimenez." Moreover, the
testimonies of (1) both Jimenezes, that May handed a towel to Nestor Jimenez when he finished taking a bath; and
(2) Demegillo, that Nestor used to drop by May's house and that they often ate together, merely indicated a
brother-sister relationship not uncommon between a man and his sister-in-law.

Verily, appellant failed to substantiate his sweetheart theory. There were no letters or notes, no photos or
mementos, nothing at all to evidence their alleged love relationship. It is clear that the alleged affair was merely
concocted by appellant in order to exculpate him from any criminal liability.[10] Indeed, appellant's claim is
dubious.

Second, granting arguendo that appellant and the victim were indeed sweethearts, such relationship could not by
itself exonerate appellant. In People v. Gecomo, the Court declared that "love is not a license for carnal
intercourse through force or intimidation. x x x A sweetheart cannot be forced to have sex against her will. From a
mere fiancée, definitely a man cannot demand sexual submission and, worse, employ violence upon her on a mere
justification of love."[11]

Force and Intimidation
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Proven

Rape is defined by Article 335 of the Revised Penal Code in this wise:

"Art. 335. When and how rape is committed. - Rape is committed by having carnal knowledge of a woman
under any of the following circumstances.

- By using force or intimidation;

- When the woman is deprived of reason or otherwise unconscious; and

- When the woman is under twelve years of age, even though neither of the circumstances mentioned in the
two next preceding paragraphs shall be present."

The evidence shows that appellant succeeded in having carnal knowledge of the victim by using force and
intimidation. During her testimony, May Linga clearly described how appellant suddenly put his arms around her,
forcibly dragged her inside the bedroom, removed her clothes and even boxed her when he had difficulty inserting
his penis into her vagina. She testified thus:

"Q: What happened next, Madam Witness, when you went out of the bathroom?

A: When I went out of the bathroom, it was he who[m] I saw.

Q: Who was the person, Madam Witness?

A: Nestor Jimenez.

x x x

Q: Now, after you saw him, Madam Witness, what happened next, if any?

A: He immediately embraced me and covered my mouth.

Q: How did he embrace you?

A: He embraced me with his right hand holding my two hands and his left hand covering my mouth.

x x x

Q: Now Madam Witness, after he held your mouth and your two hands, covered your mouth and held your two
hands, will you tell us what happened next?

A: He tried to push me down on a lying position.

x x x
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Q: And what happened next if any, Madam Witness?

A: He was not satisfied, he dragged me towards the bedroom.

x x x

Q: And what happened after he dragged you, Madam Witness?

A: He pushed me to lie down on the floor.

Q: And what did you do, if any, at that time?

A: I tried to rise and escape but he blocked me at the door.

Q: And what happened next, Madam Witness, when he as you said blocked you at the door?

A: He forcibly undressed me.

Q: And while he was forcibly undressing you, Madam Witness, what did you do, if any?

A: I tried to push him but I was [i]n the lying position and he placed weight on my two arms.

x x x

Q: What happened next after that, Madam Witness?

A: He went on top of me.

x x x

Q: You said he went on top of you, what happened next?

A: He tried to put his private part into my private organ but he could not do so because I continued to resist
him.

x x x

Q: And after that, Madam Witness, what happened to you?

A: When he [could] not penetrate he boxed my left thigh.

BATAS.org - Philippine Law Library G.R. No. 128364. February 04, 1999

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 7 of 10

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



Q: And after hitting you in the left thigh, what did he do?

A: I was really hurt because it was really painful and from then on I started to weaken because also of my long
struggle.

Q: You said that you weakened[;] what happened to you at the time you [were] weakening?

A: That was the time he succeeded in inserting his organ into mine.

Q: And after inserting his organ into yours, Madam Witness, what did he do?

A: That was the time he started the push and pull motion."[12]

The hematoma on her face and the scratches on her arms were eloquent testimonies of the force employed by the
appellant.

Third Issue:

Credibility of Prosecution Witnesses
As found by the trial court, May Linga appeared to be a simple and truthful young woman, without any motive to
falsely accuse her brother-in-law of such a grave offense. Her testimony was corroborated by appellant's maid,
who testified that appellant did not accompany them to White Beach on April 16, 1993; and that when she
returned, she noticed the hematoma on May's face as well as the scratches on her arms.

The trial judge, who had the opportunity of observing the manner and demeanor of the complainant on the witness
stand, was convinced of her credibility. We find no reason to reverse or alter the holding of the trial court. "It is a
time tested doctrine that a trial court's assessment of the credibility of a witness is entitled to great weight -- even
conclusive and binding if not tainted with arbitrariness or oversight of some fact or circumstance of weight and
influence."[13]

Crime and Punishment
We have pored over the records and we find no reason to reverse the trial court's conclusion finding Nestor
Jimenez guilty of rape. However, the said court erred in sentencing appellant to "life imprisonment." The Revised
Penal Code clearly states that the penalty for rape is reclusion perpetua, which is different from life imprisonment.
As explained by the Court in People v. Ballagan:[14]

"x x x Life imprisonment and reclusion perpetua are two distinct penalties and are not interchangeable, for the
latter carries with it the accessory penalties enumerated in Article 41 of the Revised Penal Code. Furthermore,
reclusion perpetua entails imprisonment for at least thirty (30) years after which the convict becomes eligible
for pardon; whereas life imprisonment does not appear to have any definite extent or duration."

WHEREFORE, the assailed Decision is hereby AFFIRMED with the MODIFICATION that the accused is
sentenced to reclusion perpetua. Costs against appellant.

SO ORDERED.

Romero, (Chairman), Vitug, Purisima, and Gonzaga-Reyes, JJ., concur.

[1] Penned by Judge William M. Duhaylungsod Sr.; rollo, pp. 20-31.
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[2] Information, p. 1; rollo, p. 7; records, p. 1.

[3] Assailed Decision, p. 12; rollo, p. 31.

[4] The case was deemed submitted for resolution on October 26, 1998, when this Court received the Appellee's
Brief. The filing of a reply brief was deemed waived, as none was filed within the reglementary period.

[5] Appellee's Brief, pp. 2-7; rollo, pp. 94-98.

[6] The Appellee's Brief was signed by Solicitor General Ricardo P. Galvez, Assistant Solicitor General Roman
G. Del Rosario and Solicitor Irahlyn P. Sacupayo-Lariba.

[7] Appellant's Brief, pp. 4-8; rollo, pp. 55-59. The Brief was signed by Atty. Zoilo C. Cruzat.

[8] Appellant's Brief, p. 1; rollo, p. 52.

[9] TSN, September 15, 1994, p. 5.

[10] People v. Gumahob, 265 SCRA 84, 96, November 28, 1996; People v. Acabo, 259 SCRA 75, July 17, 1996;
People v. Mohado, 227 SCRA 95, October 5, 1993, People v. Tayaban, GR No. 128481, September 25, 1998.

[11] 254 SCRA 82, 110, February 23, 1996, per Regalado, J. See also People v. Laray, 253 SCRA 654, February
20, 1996; People v. Vallena, 244 SCRA 685; People v. Tacipit, 242 SCRA 241, March 8, 1995

[12] TSN, July 23, 1991, pp. 5-11.

[13] People v. Angeles & Nell, 275 SCRA 19, July 1, 1997, per Panganiban, J. See also People v. Atuel, 261
SCRA 339, September 3, 1996; People v. Cura, 240 SCRA 234, January 18, 1995; People v. Malunes, 247 SCRA
317, August 14, 1995.

[14] 247 SCRA 535, August 23, 1995, per Romero, J., citing People v. Gerona, 227 SCRA 547, 556, November 8,
1993.
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