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YNARES-SANTIAGO, J.:

The inherent powers of a Court to amend and control its processes and orders so as to make them conformable to
law and justice includes the right to reverse itself, especially when in its honest opinion it has committed an error
or mistake in judgment, and that to adhere to its decision will cause injustice to a party litigant.[1]

On November 14, 2001, petitioners Marjorie Tocao and William T. Belo filed a Maotion for Reconsideration of
our Decision dated October 4, 2000. They maintain that there was no partnership bettween petitioner Belo, on the
one hand, and respondent Nenita A. Anay, on the other hand; and that the latter being merely an employee of
petitioner Tocao.

After a careful review of the evidence presented, we are convinced that, indeed, petitioner Belo acted merely as
guarantor of Geminesse Enterprise. This was categorically affirmed by respondent's own witness, Elizabeth
Bantilan, during her cross-examination. Furthermore, Bantilan testified that it was Peter Lo who was the
company's financier. Thus:

Q

You mentioned a while ago the name William Belo. Now, what is the role of William Belo with Geminesse
Enterprise?

A

William Belo is the friend of Marjorie Tocao and he was the guarantor of the company.
Q

What do you mean by guarantor?

A

He guarantees the stocks that she owes somebody who is Peter Lo and he acts as guarantor for us. We can
borrow money from him.

Q
Y ou mentioned a certain Peter Lo. Who is this Peter Lo?
A

Peter Lo is based in Singapore.
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Q
What istherole of Peter Lo in the Geminesse Enterprise?
A

He isthe one fixing our orders that open the L/C.

Q

Y ou mean Peter Lo isthe financier?
A

Yes, heisthefinancier.

Q

And the defendant William Belo is merely the guarantor of Geminesse Enterprise, am | correct?
A

Yes, sir.[2]

The foregoing was neither refuted nor contradicted by respondent's evidence. It should be recalled that the
business relationship created between petitioner Tocao and respondent Anay was an informal partnership, which
was not even recorded with the Securities and Exchange Commission. As such, it was understandable that Belo,
who was after all petitioner Tocao's good friend and confidante, would occasionally participate in the affairs of
the business, although never in aformal or official capacity.[3] Again, respondent's witness, Elizabeth Bantilan,
confirmed that petitioner Belo's presence in Geminesse Enterprise’'s meetings was merely as guarantor of the
company and to help petitioner Tocao.[4]

Furthermore, no evidence was presented to show that petitioner Belo participated in the profits of the business
enterprise. Respondent herself professed lack of knowledge that petitioner Belo received any share in the net
income of the partnership.[5] On the other hand, petitioner Tocao declared that petitioner Belo was not entitled to
any share in the profits of Geminesse Enterprise.[6] With no participation in the profits, petitioner Belo cannot be
deemed a partner since the essence of a partnership is that the partners share in the profits and losses.[ 7]

Consequently, inasmuch as petitioner Belo was not a partner in Geminesse Enterprise, respondent had no cause of
action against him and her complaint against him should accordingly be dismissed.

As regards the award of damages, petitioners argue that respondent should be deemed in bad faith for failing to
account for stocks of Geminesse Enterprise amounting to P208,250.00 and that, accordingly, her claim for
damages should be barred to that extent. We do not agree. Given the circumstances surrounding private
respondent's sudden ouster from the partnership by petitioner Tocao, her act of withholding whatever stocks were
in her possession and control was justified, if only to serve as security for her claims against the partnership.
However, while we do not agree that the same renders private respondent in bad faith and should bar her claim for
damages, we find that the said sum of P208,250.00 should be deducted from whatever amount is finally adjudged
in her favor on the basis of the formal account of the partnership affairs to be submitted to the Regional Trial
Couirt.

WHEREFORE, based on the foregoing, the Motion for Reconsideration of petitioners is PARTIALLY
GRANTED. The Regiona Tria Court of Makati is hereby ordered to DISMISS the complaint, docketed as Civil
Case No. 88-509, as against petitioner William T. Belo only. The sum of P208,250.00 shall be deducted from
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whatever amount petitioner Marjorie Tocao shall be held liable to pay respondent after the formal accounting of
the partnership affairs.

SO ORDERED.

Davide, Jr., C.J., (Chairman), Kapunan, and Pardo, JJ., concur.
Puno, J., on official leave.
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