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PARDO, J.:
The Case

The case is an appeal via certiorari from the decision of the Court of Appeals,[1] affirming that of the Regional
Trial Court, Quezon City, Branch 76, declaring that the Bafiez spouses are the lawful owners of the property in
question and the petitioners could not convey title to the Duque spouses who were buyersin bad faith.

The Facts

The facts, as found by the Court of Appedls, are as follows:

“Appellees Nelson Bafiez and Mercedes Bafiez are the original owners of a parcel of land together with its
improvements located at 32 Sarangaya St., White Plains, Quezon City while Ms. Algandria Pineda is the
owner of ahouse located at 5224 Buchanan St., Los Angeles, California

“On January 11, 1983, the appellees and Algjandria Pineda, together with the latter’ s spouse Alfredo Caldona,
executed an ‘ Agreement to Exchange Real Properties’ (Exh. “A”, p. 16, Folder of Exhibits). In the agreement,
the parties agreed to: 1) exchange their respective properties; 2) Pineda to pay an earnest money in the total
amount of $12,000.00 on or before the first week of February 1983; and 3) to consummate the exchange of
properties not later than June 1983. It appears that the parties undertook to clear the mortgages over their
respective properties. At the time of the execution of the exchange agreement, the White Plains property was
mortgaged with the Government Service Insurance System (GSIS) while the California property had a total
mortgage obligation of $84,000.00 (Exh. “A-2", p. 18, Ibid).

“In the meantime, the appellees were allowed to occupy or lease to a tenant Pineda’ s California property (Exh.
“A-1", p. 17, lbid) and Pineda was authorized to occupy appellees’ White Plains property (Complaint; p. 8.
Records). Pursuant to the exchange agreement, Algjandria Pineda paid the appellees the total amount of
$12,000.00 broken down as follows: 1) $5,000.00, on January 1983; 2) $4,000.00 on April 1983; 3) $3,000.00
on January 1985 (Exh. “C” & “D”, pp. 28; 36 |bid).

“On December 18, 1984, unknown to the appellees, Algjandria Pineda and the appellants Adeodato C. Duque,
Jr. and Evangeline Mary Jane Duque executed an * Agreement to Sell’ over the White Plains property whereby

Pineda sold the property to the appellants for the amount of P1,600,000.00 (Exh. “1”, p. 51, Ibid). The contract
provides that: 1) upon signing of the agreement, the purchaser shall pay P450,000.00 and the seller shall cause
the release of the property from any encumbrance and deliver to the purchaser the title to the property; 2)
balance shall be paid by the purchaser to the seller on or before the end of January 1985; 3) upon full payment,
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the seller shall deliver to the purchaser a deed of absolute sale duly signed by its registered owner, the
appellees. On the same date, Pineda, out of the downpayment received from the appellants, paid the appellees
mortgage obligation with the GSIS in the sum of P112,690.75 (Exhs. “D-1" to “D-3", pp. 41-43, 1bid).

“Pineda then requested the appellees for a written authority for the release of the title from the GSIS (pp.
18-19, November 9, 1989, TSN). On January 1, 1985, the appellees gave Pineda the aforementioned authority
with the understanding that Pineda will personally deliver the title to the appellees (Exh. “E”, p. 44, Ibid). The
record shows that pursuant to the agreement to sell the following payments were made by the appellants to
Pineda: 1) $25,000.00 on December 26, 1984; 2) $10,000.00 on January 18, 1985; 3) P50,000.00 on January
24, 1985; 4) $500.00 on February 1, 1985; and 5) $330 on February 7, 1985 (Exhs. “4” to “8", pp. 55-57,
Ibid). The appellants physically occupied the premises on June or July 1985 (Pre-Trial Order, p. 156, Records).

“Upon their return to the Philippines sometime in March 1985, the appellees discovered that the appellants
were occupying the White Plains property. They talked with appellant Atty. Adeodato Dugue who showed
interest in buying the property and the latter mentioned that they gave money to Mrs. Pineda to facilitate the
redemption of her property in the U. S. (pp. 23-26, November 9, 1989, TSN). Appellees aleged that they
confronted Pineda on their title to the property but the latter replied that she gave the title to the appellants.
They did not insist on its return from the appellants as the latter were interested in buying the property (pp.
33-35, November 9, 1989, TSN).

“A series of communications ensued between the representatives of the appellees and Ms. Pineda with regards
to the status of the exchange agreement which resulted in its rescission for failure of Pineda to clear her
mortgage obligation of the California property (Exhs. “B”, “C” & “D”, pp. 24-29; 35-37, Folder of Exhibits).
Negotiations for the purchase of the property were held between the appellants and the appellees but the same
failed which resulted in the appellees demanding for the appellants to vacate the property (Exhs. “F’ to
“F-12", pp. 81-93, Ibid).

“Appellees claim that upon their return to the Philippines on July 1987, they discovered from the Register of
Deeds that the title over their White Plains property was cancelled and a new one was issued in the name of
Alegjandria Pineda. They also discovered a fictitious deed of sale dated September 5, 1979 in favor of Pineda.
Appellees aleged that the deed of absolute sale is fictitious and their signatures a forgery (pp. 37-39,
November 9, 1989, TSN). Appellants maintained that on December 22, 1986, they discovered the property was
registered in the name of Pineda by virtue of a deed of sale and they informed the appellees of the existence of
the deed of sale in ameeting in the United States on March 1987 (pp. 3-4, October 22, 1990, TSN).

“During that meeting, an agreement was reached by the appellants and the appellees for the sale of the
property at $89,000.00. Appellees alleged that the purchase price was reduced to $60,000.00 which appellants
failed to pay (pp. 40- 41, November 10, 1989, TSN). They admitted however to have received the sum of P
100,000.00 from Atty. Duque (pp. 51-52, November 10, 1989, TSN). On the other hand, the appellants alleged
that the purchase price of $89,000.00 was conditioned that all payments made to Pineda as well as expenses
incurred will be considered as forming part of the purchase price (pp. 3-4, October 22, 1990, TSN). The
records are silent asto what happened to this agreement.

“On September 3, 1987, the present complaint was filed before the court a quo. Since the record of this case
was burned during the fire that razed the Quezon City Hall Building sometime in June 1988, the record was
reconstituted upon petition of the plaintiffs Nelson S. Bafiez and Mercedes Bariez, without objection from the
defendant Duques. For failure to serve summons by personal delivery on defendant Alejandria Pineda, an alias
writ of summons was issued by publication. After the lapse of sixty (60) days from the last publication of
summons, the court, upon motion, declared Pineda in default in its order dated March 4, 1988. Thereafter,
defendant spouses Adeodato and Evangeline Mary Jane L. Duque, appellants herein, filed their Answer.”[2]

On February 17, 1992, thetrial court rendered a decision, the decretal portion of which reads as follows:
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“WHEREFORE, prescinding from the foregoing, judgment is hereby rendered:

“1. Declaring plaintiffs spouses Nelson S. Bafiez and Mercedes Bafiez the absolute owners in fee simple title
of the house and lot in question located at 32 Sarangaya St., White Plains, Quezon City, entitled as such to al
the rights blossoming forth from such ownership.

“2. Declaring as null and void ab-initio for being a patent forgery that Deed of Absolute Sale dated September
5, 1979 (Exh. I)) purportedly executed by plaintiffsin favor of defendant Alejandria Pineda;

“3. Declaring as null and void that TCT No. T-338857 (Exh. H) of the land records of Quezon City, issued
January 03, 1986 in the name of Algjandria (dra) B. Pineda, widow, of legal age, Filipino and the Register of
Deeds of Quezon City, after the finality of this decision, is hereby ordered to cancel said Certificate of Title
and, in lieu thereof, to issue a new Certificate of Title in the name of plaintiffs Nelson S. Bafiez, married to
Mercedez Barfiez, both of legal age, Filipinos and residents of No. 32 Sarangaya St., White Plains, Quezon
City, covering thelot in question.

“4. Declaring as null and void ab-initio that certain “Agreement to Sell” dated December 18, 1988 (Exh. 1)
executed by and between defendant Alejandria Pineda and spouses defendants Adeodata C. Duque, Jr. and
Evangeline Mary Jane Duque, over the house and lot in question;

“5. Declaring aleged vendees, defendants Adeodato Duque, Jr. and Evangeline Mary Jane Duque as
purchasers in bad faith of the house and land in suit and as builders in bad faith over whatever improvements
introduced by them in the house and lot in question;

“6. Ordering herein defendants Adeodato Duque, Jr. and Evangeline Mary Jane Duque, their heirs, and
assigns, and al persons claiming under them to vacate and peacefully surrender possession of the premises in
guestion located at no. 32 Sarangaya St., White Plains, Quezon City. Afterwhich, said defendants, their heirs
and assigns are likewise ordered to respect and not to molest the peaceful possession of plaintiffs spouses
Bafiezes over the premisesin question;

“7. Ordering defendants spouses Duques to pay plaintiffs the sum of P10,000.00 monthly rentals since August
1985 until they shall have peacefully surrendered physical possession of the premisesin question to plaintiffs;

“8. Ordering plaintiffs spouses Bafiez to reimburse defendants spouses the sum of P 100,000.00 representing
the amount they received when said defendants Duques offered a proposal to buy the premises in question
(Exh. N, p. 487, dated July 24, 1987), with interest at the legal rate, which amount however shall be deducted
from the accumulated past rentals due the plaintiffs;

“9. Ordering defendant Pineda to pay plaintiffs the sum of P200,000.00 by way of moral damages, plus the
sum of P 100,000.00 by way of exemplary damages;

“10. Ordering defendants spouses Duques to pay plaintiffs Bafiezes the sum of P 100,000.00 by way of moral
damages, plus the sum of P50,000.00 by way of exemplary damages,

“11. Ordering herein defendant Pineda and defendants spouses Duques to pay jointly and severally the sum of
P50,000.00, plus 10% of the sums awarded to plaintiffs by way of reasonable attorney’ s fees; and

“12. Both defendants to pay the costs.
“SO ORDERED.”[3]
In time, petitioners appeal ed the decision to the Court of Appeals.[4]

On September 18, 1992, respondents Nelson and Mercedes Bafiez filed with the Court of Appeals a motion for
execution pending appeal .[5] On April 27, 1993, the Court of Appeals denied the motion for lack of merit.[6]
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On May 20, 1996, the Court of Appeals promulgated a decision, the dispositive portion of which reads:

“WHEREFORE, premises considered, the decision appealed from is AFFIRMED with the modification that
rental payments should commence on January 1986 (not August 1985) and appellants are liable for attorney’s
fees only in the sum of P50,000.00.”[7]

On June 26, 1996, petitioners filed a motion for reconsideration of the above quoted decision.[8] On November 7,
1996, the Court of Appeals denied the motion.[9]

Hence, this appeal .[ 10]

The Issue

Theissue raised is whether petitioners validly acquired the subject property.
The Court's Ruling

We deny the petition. The issue raised is factual. In an appeal via certiorari, we may not review the findings of
fact of the Court of Appeals.[11]

Nevertheless, it appears that the Bafiez spouses were the original owners of the parcel of land and improvements
located at 32 Sarangaya St., White Plains, Quezon City. On January 11, 1983, the Bafiez spouses and petitioner
Pineda executed an agreement to exchange real properties. However, the exchange did not materialize.

Petitioner Pineda's “sal€” of the property to petitioners Dugue was not authorized by the real owners of the land,
respondent Bafiez. The Civil Code provides that in a sale of a parcel of land or any interest therein made through
an agent, a specia power of attorney is essential.[12] This authority must be in writing, otherwise the sale shall be
void.[13] In his testimony, petitioner Adeodato Duque confirmed that at the time he “purchased” respondents
property from Pineda, the latter had no Special Power of Authority to sell the property.[14]

A special power of attorney is necessary to enter into any contract by which the ownership of an immovable is
transmitted or acquired for a valuable consideration.[15] Without an authority in writing, petitioner Pineda could
not validly sell the subject property to petitioners Duque. Hence, any “sale” in favor of petitioners Duque is
void.[16]

Further, Article 1318 of the Civil Code lists the requisites of a valid and perfected contract, namely: “(1) consent
of the contracting parties; (2) object certain which is the subject matter of the contract; (3) cause of the obligation
which is established.”[17] Pineda was not authorized to enter into a contract to sell the property. As the consent of
the real owner of the property was not obtained, no contract was perfected.[18]

Consequently, petitioner Duque failed to validly acquire the subject property.
The Fallo
WHEREFORE, the Court DENIES the petition and AFFIRM S the decision of the Court of Appeals,[19] in toto.

No costs.

SO ORDERED.

Davide, Jr., C.J., (Chairman), Puno, Kapunan, and Y nares-Santiago, JJ., concur.

[1] In CA-G.R. CV No. 38022, promulgated on May 20, 1996. Buena, J., ponente, Sandoval-Gutierrez and
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Vasguez, Jr., JJ., concurring.

[2] Petition, Annex “A”, Rollo, pp. 27-37, at pp. 30-32.

[3] CA Rollo, pp. 52-68, at pp. 67-68.

[4] Notice of Appeal, RTC, Record, p. 342. Docketed as CA-G.R. CV No. 38022.
[5] CA Rollo, pp. 14-21.

[6] CA Radllo, p. 74.

[7] Petition, Annex “A”, Rollo, pp. 27-37, at p. 37.

[8] CA Rallo, pp. 131-137.

[9] Petition, Annex “B”, Rollo, pp. 39-40.

[10] Filed on December 27, 1996, Petition, Rollo, pp. 8-25. On October 1, 1997, we gave due course to the
petition (Rollo, p. 82).

[11] Cristoba v. Court of Appeals, 353 Phil. 320, 326 [1998]; Sarmiento v. Court of Appeals, 353 Phil. 834,
845-846 [1998]; Concepcion v. Court of Appeals, 324 SCRA 85, 91 [2000], citing Congregation of the Virgin
Mary v. Court of Appeals, 353 Phil. 591, 597 [1998] and Sarmiento v. Court of Appeals, supra; Arriola v.
Mahilum, 337 SCRA 464, 469 [2000]; Bolanos v. Court of Appeals, 345 SCRA 125, 130-131 [2000].

[12] Article 1878, Civil Code.

[13] Article 1874, Civil Code; Cosmic Lumber Corporation v. Court of Appeals, 332 Phil. 948, 957 [1996]; De
los Reyes v. Court of Appeals, 372 Phil. 522, 538 [1999].

[14] TSN, 22 October 1990, p. 25.
[15] Cosmic Lumber v. Court of Appeals, supra, Note 13, at p. 958.

[16] Riov. Yu Tec & CO., 49 Phil 276 [1927]; Jimenez v. Rabot, 38 Phil. 378 [1918]; Article 1403, Civil Code,
Section 21 (e), Rule 132, Revised Rules of Court.

[17] Islamic Doctorate of the Philippines v. Court of Appeals, 338 Phil. 956, 984 [1997].
[18] San Juan and Steel Fabricators, Inc. v. Court of Appeals, 357 Phil. 631, 647 [1998].
[19] In CA-G.R. CV No. 38022, promulgated on May 20, 1996.
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