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QUISUMBING, J.:

On appeal is the judgment of the Regional Trial Court of Zamboanga City, Branch 13, in Criminal Case No. 2990
(12023) finding appellant Guilbert Arcillas y Perez, guilty beyond reasonable doubt of rape with frustrated
homicide and sentencing him to suffer the penalty of reclusion perpetua.

The facts of this case, culled from the records, are as follows:

On the morning of August 18, 1995, private complainant Isabel Lanipa y Perez and her husband, Romeo Lanipa,
left their home at Tagasilay, Zamboanga City, to go to their farm in Simanta, a sitio of Tagasilay. On the way
complainant's husband stopped to chat with a relative they met on the road, leaving private complainant to
proceed alone to their farm. When Isabel reached their farm, she saw appellant Guilbert Arcillas, who is her
nephew, seated beside their nipa hut with his pants down. He was there to help harvest corn. Isabel did not
immediately proceed to the nipa hut, but instead put their carabao to pasture. She then went to the hut but did not
see appellant there. Minutes later, appellant returned carrying a round, thick, piece of wood approximately 14
inches in length. She asked him why he was not gathering corn and why was he carrying the wood. Appellant
answered his father told him to bring it. Isabel told appellant to start gathering corn as she was going to the creek
to wash clothes. While she was busy with her laundry, she felt somebody behind her. As she turned, she saw
appellant about to hit her with the thick stick. The blow landed on her right eyebrow and rendered her
unconscious. Upon regaining consciousness, she found herself bathed in her own blood. Hurt, she dragged herself
to the nipa hut to wait for her husband.

When her husband arrived, he brought her to the Quiniput Emergency Hospital. Later, she was transferred to the
Zamboanga Regional Hospital where more thorough examination was conducted at her husband's request. He
suspected she had been sexually abused. The laboratory examination showed that she was positive for sperm cells
in her private parts.[1] Private complainant had not had sex with her husband before the incident since she had her
menstrual period. They suspected appellant of raping her.

On August 23, 1993, she filed a complaint charging appellant of rape with frustrated homicide allegedly
committed as follows:

That on or about August 18, 1993, in the City of Zamboanga, Philippines and within the jurisdiction of this
Honorable Court, the above-named accused, by means of force and intimidation, did then and there wilfully,
unlawfully, and feloniously, have carnal knowledge of the undersigned ISABEL PEREZ DE LANIPA, against
her will; that further to enable accused to commit the above offense, accused armed with a piece of wood and
with intent to kill, did then and there wilfully, unlawfully and feloniously strike with the said weapon that he
was then armed with, the person of undersigned thereby inflicting serious injuries upon her which ordinarily
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would cause her death, thus performing all the acts of execution which would have produced the crime of
Homicide, as a consequence, but nevertheless, did not produce it by reason of some causes independent of the
will of said accused, that is, by the timely and proper medical attention rendered to the undersigned which
prevented her death, to the damage and prejudice of said offended party.

CONTRARY TO LAW.[2]

On August 23, 1993, the trial court issued a warrant for appellant's arrest.

On 17 September 1993, appellant was arraigned. He entered a plea of not guilty.

Upon order of the lower court, Rodolfo Hermoso, the court social worker of the RTC of Zamboanga City,
conducted a case study on appellant. Hermoso reported that appellant was born on September 14, 1976[3] and at
the time of the incident, a minor.

During the trial, appellant admitted that he hit his aunt with a thick piece of wood out of anger when he heard
people gossiping that his father was a thief. He vented his anger on his aunt when she confirmed the gossip. After
hitting her, he threw away the stick and ran away. He did not admit nor deny raping his aunt.[4]

On April 16, 1996, the trial court decided the case as follows:

WHEREFORE, in view of all the foregoing this Court finds the accused GUILBERT ARCILLAS y PEREZ
guilty beyond reasonable doubt of the crime of `Rape with Frustrated Homicide' and hereby sentences him to
suffer the penalty of RECLUSION PERPETUA; to indemnify Isabel Lanipa y Perez the amount of P50,000.00
as moral damages; to reimburse the said Isabel Lanipa y Perez the amount of P2,000.00 which she spent for
hospital expenses and to pay the costs.

However, considering that the accused Guilbert Arcillas y Perez is a minor, instead of pronouncing the above
judgment, further proceedings in this case is hereby suspended upon receipt of the Court of his application for
the suspension of his sentence and thereafter, he shall be committed to the care and custody of the Department
of Social Services and Development, thru the Regional Director in Region 9, Zamboanga City, until he shall
have reached the age of 21 years or for a shorter period after considering the Reports and Recommendation
that may be rendered by said government agency (DSSD).

SO ORDERED.[5]

On May 16, 1996, appellant filed his notice of appeal. Before us, appellant raises this sole assignment of error:

THE COURT A QUO GRAVELY ERRED IN FINDING THE ACCUSED-APPELLANT GUILTY
BEYOND REASONABLE DOUBT OF THE CRIME OF RAPE WITH FRUSTRATED HOMICIDE.

In his brief, appellant argues that absent any positive or concrete evidence to show that he raped his aunt, he
should be acquitted of the charge filed against him and held liable only for physical injuries. He avers that the trial
court erred in convicting him on the basis of the presence of sperm cells in his aunt's vagina and the self-serving
statements of the couple that they did not have sex before the incident. Appellant contends that since the medical
examination was inconclusive that the spermatozoa were his, there was no proof that he raped his aunt.

The Solicitor General, in his brief, submits that while it is true that there is no direct evidence showing that
appellant carnally abused his aunt, nonetheless, the trial court correctly relied on circumstantial evidence.
Appellant did not rebut the testimony of the victim that, on the day of the assault, she was on the third day of her
menstrual period, and she and her husband did not have sex days before the incident. The only plausible
explanation for the sperm cells in her private parts was that appellant had intercourse with her while she was
unconscious. Noteworthy, appellant did not admit nor deny raping the victim.
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At the outset, we must note that appellant was charged with the special complex crime of rape with frustrated
homicide. The information alleged that the rape was committed "by means of force and intimidation."[6] That
"force" consisted, however, of a blow on the head of the victim that rendered her unconscious. The same blow
could have caused her death were it not for timely medical treatment. For the information to be sufficient, it must
describe the offense with such particularity to make sure the accused fully understand what he is being charged
with. The particularity must be such that a person of ordinary intelligence immediately knows what the charge
is.[7] All the essential facts constituting the offense must be stated, not just conclusions of law.[8] In this case, the
information contained all the essential elements of rape as defined by law,[9] as well as frustrated homicide.[10]
The gravamen of rape as an offense is carnal knowledge of a woman against her will.[11] Frustrated homicide
was also alleged sufficiently. So was the complex character of the offense charged.

In most rapes, only the victim and the rapist are present at the scene of the crime, usually in isolation. Only the
parties can testify on what actually happened.[12] A special difficulty arises where the victim was unconscious. In
these instances, the prosecution would have to primarily rely upon circumstantial or physical evidence. We have
resolved such cases on purely circumstantial evidence.[13]

In finding appellant guilty of the offense charged, the trial court reasoned out:

While there is no direct evidence showing that the herein accused raped his auntie, because no one saw the
actual deed done, since the victim herself was unconscious, yet the laboratory analysis conducted by the
laboratory department of the Zamboanga Medical Center establishes the fact that the specimen taken from the
private organ of the victim was positive for sperm, which according to the doctor who testified has a life span
of three days. In this case, the incident transpired on August 18, 1993, and the laboratory examination on the
specimen was made on August 19, 1993. The evidence also shows that this victim, Isabel Lanipa was, on the
occasion of the incident, in her menstrual period, hence, she and her husband did not engage in any sexual
activity days before the incident. The only plausible explanation for the presence of sperm in the private organ
of the herein victim is that accused actually did rape her.[14]

Circumstantial evidence may justify a conviction for rape if the following requisites concur: (a) there is more than
one circumstance; (b) the facts from which the inferences are derived are proven; and (c) the combination of all
the circumstances is such to produce the conviction beyond reasonable doubt.[15] In this case, the trial court
concluded that private complainant was raped because it was the "only plausible explanation for the presence of
sperm in the private organ of the herein victim." In so doing, the trial court relied upon this single circumstance to
support the conviction, namely, the presence of spermatozoa in the victim's private parts. From this circumstance,
it then inferred that the only possible reason for the presence of the sperm cells is appellant's raping the victim.
The records, however, do not support this finding. Dr. Caroline Rodriguez, resident physician of the
Obstetrics-Gynecology Department of the Zamboanga City Medical Center, who examined the victim, testified
that she "could not possibly tell that the patient was raped."[16]. Under cross-examination, Dr. Rodriguez
admitted that she "could not attribute these sperm cells to any person" as they lacked the necessary facilities.[17]
In her opinion, sperm cells have a life span of three (3) days,[18] thus leading the trial court to conclude that since
alleged rape took place on August 18, 1993 and the laboratory examination was done the next day, the appellant
stood as the most plausible source of said sperm. However, Dr. Rodriguez also declared that the sperm could have
been introduced as late as August 19, 1993 or the very day of the examination and as early as August 16,
1993.[19] Moreover, opinions of forensic experts differ as to how long after sexual intercourse, may spermatozoa
be found in the vaginal canal.[20] One authority says that motile spermatozoa can be found in the vaginal canal
from as short as one-half hour or as long as 6 hours, or on the average, 3 hours after coitus. But motile sperm cells
have also been found in the vagina as much as 100 hours after intercourse. For non-motile sperm, their presence
can be detected as much as 17 days after intercourse.[21] Another authority points out that live spermatozoa can
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be found in the vaginal canal as much as one week after sexual congress.[22] Others claim that the period during
which sperm may be detected inside the vaginal canal ranges from a low of 45 minutes to a high of several days
after the last coitus.[23] Clearly, a conviction for rape cannot be made on the sole basis of the testimony of Dr.
Rodriguez. The mere presence of spermatozoa in the vagina does not prove that appellant raped private
complainant since these sperm cells could have been introduced by sexual contact earlier or later than the alleged
rape. The important consideration in rape is not the presence of semen or spermatozoa, but the penetration of the
female genitalia by the male organ.[24] The presence or absence of spermatozoa is immaterial in a prosecution for
rape.[25] Although the prosecution has proven that private complainant was clubbed into unconsciousness by
appellant, the evidence proffered is inadequate to prove that she was raped. Evidence of carnal knowledge is
necessary in rape. In this case, evidence of entrance or introduction of the male organ into the labia of the
pudendum of the victim is missing. We are left to speculate on the matter. There is a possibility that appellant
ravished private complainant and emitted his sperm into her genitalia while she was unconscious. However, an
equal possibility exists that he did not violate her at all and the sperm cells were from some previous or later
intercourse between the victim and her husband. We are thus constrained to resolve the doubt in appellant's favor.
Conviction should be decreed only when the exacting standard of proof beyond reasonable doubt is met.
Petitioner enjoys the presumption of innocence, which can only be overcome by proof beyond reasonable doubt.
The prosecution's evidence failed to meet this quantum of proof as it stands. Mere suspicions or conjectures, no
matter how strong, cannot be substitutes for the required quantum of proof.[26]

With respect to the charge of frustrated homicide, appellant argues that the prosecution's own evidence showed
that the victim's wounds were capable of healing in fourteen (14) days. Appellant contends that the victim's
injuries are not fatal and he should be held liable only for physical injuries.

But his argument is off-tangent. What is at issue here is whether there was on appellant's part the intent to kill
when he inflicted the injuries on his aunt. If so, he should be punished for the appropriate offense which is
included in the charge of rape with frustrated homicide, and duly proved. Intent to kill must be evidenced by an
act, which at the time of its execution is unmistakably calculated to produce the victim's death by adequate means.
In this case, the intent to kill cannot be doubted. Appellant armed himself with a heavy wooden club and aimed
his blow at the victim's head. The blow hit her in the head, and she lost consciousness. But for unexplained
reasons she regained consciousness after her assailant had fled. She was rescued by her husband who brought her
to the hospital for timely medical assistance. Here the crime of homicide was not consummated, but by reasons
other than the appellant's desistance. The appellant had performed all the acts of execution, but the felony of
homicide was not produced by reasons independent of his will.[27] Appellant is liable for frustrated homicide
because the victim lived. Had she died, he would have been liable for the graver offense of consummated
homicide.

Under Article 250 of the Revised Penal Code, the penalty to be imposed upon a person convicted "of the
frustrated crime of parricide, murder, or homicide, shall be a penalty lower by one degree than that which should
be imposed under the provisions of Article 50."[28] The penalty prescribed for homicide is reclusion
temporal.[29] One degree lower is prision mayor, the period included in the penalty in its entirety being from 6
years and 1 day to 12 years. At the time of the commission of the offense on August 18, 1993, appellant was
below eighteen (18) years of age. He is thereby entitled to the privileged mitigating circumstance of minority.[30]
Pursuant to Article 64 (2) of the Revised Penal Code, the penalty shall be imposed in its minimum period.[31]
Applying the Indeterminate Sentence Law, the "minimum shall be within the range of the penalty next lower to
that prescribed by the Code for the offense." The imposable penalty shall be within the range of prision
correcional as the minimum to prision mayor as the maximum, or from 4 years, 2 months, and 1 day of prision
correcional to 8 years of prision mayor.
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On the damages awarded, we find that the P2,000.00 reimbursement of hospital expenses in order, there being
testimonial evidence that the victim incurred medical expenses. The offended party having suffered actual injuries
is clearly entitled under Article 2219 of the Civil Code to moral damages.[32] However, a reduction of the amount
is in order. In this case, the rape with frustrated homicide was not proved but only frustrated homicide. Hence
P10,000.00 as moral damages would be sufficient under the circumstances.

WHEREFORE, the assailed judgment of the Regional Trial Court of Zamboanga City, Branch 13, in Criminal
Cases No. 2990 (12023) is hereby MODIFIED. Appellant GUILBERT ARCILLAS y PEREZ is found GUILTY
only of frustrated homicide. His sentence is reduced to a prison term of 5 years, 5 months and 11 days of prision
correcional as minimum to 6 years, 8 months, and 20 days of prision mayor as maximum, with the accessory
penalties provided by law. He is also ordered to pay Isabel Lanipa y Perez P2,000.00 for hospital expenses as
actual damages, P10,000.00 as moral damages, and the costs. Let the records of the case be remanded for
appropriate action by the Regional Trial Court of Zamboanga City, Branch 13, soonest.

SO ORDERED.

Bellosillo, (Chairman), Mendoza, Buena, and De Leon, Jr., JJ., concur.
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x x x
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[32]ART. 2219. Moral damages may be recovered in the following and analogous cases:
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x x x

BATAS.org - Philippine Law Library G.R. No. 126817. December 27, 2000

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 7 of 8

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 126817. December 27, 2000

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 8 of 8

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org


