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PARDO, J.:

The petition before the Court for certiorari and prohibition seeks to annul respondent Sandiganbayan’s resolution
denying petitioner’s motion to quash the informations filed against him for malversation. Petitioner likewise
prayed for temporary restraining order to restrain the Sandiganbayan from further hearing the cases.

We deny the petition.

The facts are as follows:

From December, 1986 to January 1988, petitioner was the Officer-in-Charge and Acting City Mayor of Caloocan
City. As such, he received cash advances from the city government which were earmarked for specific projects.
Specifically, petitioner received on or about December 24, 1986, cash advance of P100,000.00, under
Disbursement Voucher No. 32734; on or about January 27, 1987, cash advance of P145,000.00, under
Disbursement Voucher No. 201; on or about January 29, 1987, cash advance of P300,000.00, under Disbursement
Voucher No. 223; and on or about July 23, 1987, cash advance of P200,000.00, under Disbursement Voucher No.
1877.

For failing to liquidate the cash advances despite demands by the City Treasurer, on June 1, 1995, Special
Prosecution Officer Francisco L. Ilustre, Jr., filed with the Sandiganbayan four (4) separate informations[1] for
malversation of public funds against petitioner. The informations were similarly worded except for the dates,
voucher number, amount involved and specific projects. The information in Criminal Case No. 22791 reads as
follows:

“That on or about December 24, 1986, and for sometime subsequent thereto, in Caloocan City, Philippines and
within the jurisdiction of this Honorable Court, accused Antonio Martinez, a public officer being then the
OIC-Acting Mayor of Caloocan City, who having received cash advance under Disbursement Voucher No.
3273 in the amount of P100,000.00 from the city government of Caloocan to defray expenses in connection
with special activities entailing civic and political organizations and as such making him an accountable
officer, did then and there wilfully, unlawfully and feloniously, misappropriate and convert for his personal use
and benefits the aforesaid amount of P100,000.00, and despite demand made by Norberto E. Azarcon, OIC,
Office of the Treasurer, directing him to settle and/or liquidate the same, thereby causing damage and prejudice
to the Philippine Government in the aforementioned amount.

“CONTRARY TO LAW.”[2]

On March 25, 1996, petitioner filed with the Sandiganbayan a motion to quash the informations alleging that the
facts charged do not constitute an offense under Article 217, Revised Penal Code and that there was no prima
facie evidence against him.
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On April 18, 1996, the Ombudsman filed an opposition to the motion to quash maintaining that the law presumed
that failure on the part of a public officer to liquidate the cash advance he received after demand therefor by a
duly authorized officer constitutes malversation of public fund and hence, there existed probable cause for the
filing of the informations.

On May 27, 1996, petitioner filed a reply to the opposition trying to refute the arguments of the Ombudsman.

On June 10, 1996, the Sandiganbayan issued a resolution[3] denying the motion to quash “for obvious lack of
merit.”

On July 26, 1996, petitioner was arraigned before the Sandiganbayan, and he entered a plea of not guilty.

On September 26, 1996, petitioner filed the present recourse.

On October 21, 1996, the Court resolved to require respondents to comment on the petition, not to file a motion to
dismiss, within ten (10) days from notice, and to deny the issuance of a writ of preliminary injunction or a
temporary restraining order.

On January 30, 1997, respondent People of the Philippines, through the Special Prosecutor, filed its comment. On
March 19, 1997, the Court resolved to require petitioner to file a reply to the comment of the Special Prosecutor.
On June 19, 1997, petitioner filed his reply in which he reiterated that the prosecution had not established a prima
facie case and consequently, respondent Sandiganbayan committed a grave abuse of discretion in not quashing the
informations.

On August 27, 1997, the Court required respondents to file a rejoinder, which the respondent People of the
Philippines filed on October 16, 1997.

As stated at the outset, we deny the petition.

The issue is whether the Sandiganbayan acted with grave abuse of discretion in denying petitioner’s motion to
quash the informations filed against him on the ground that the informations do not charge an offense and that
there was no prima facie case.

It is an admitted fact that as acting mayor of Caloocan City in 1986 to 1988, petitioner received cash advances
from the city government in the amounts of P100,000.00, P145,000.00, P300,000.00, and P200,000.00,
respectively, for specific projects, and that the City Treasurer subsequently made demands on him to submit a
liquidation of the cash advances. Petitioner failed to do so, and hence, there is a prima facie presumption under
Article 217 of the Revised Penal Code that he had malversed the funds to his personal use and benefit.[4]

Consequently, the Sandiganbayan correctly denied petitioner’s motion to quash the informations. From such
denial, the appropriate remedy is not an appeal[5] or review on certiorari brought to a higher court. The remedy is
for petitioner to go to trial on the merits, and if an adverse decision is rendered, to appeal therefrom in the manner
authorized by law.[6]

Furthermore, the petition may also be dismissed because petitioner had been arraigned on July 26, 1996, after the
court denied his motion to quash. There is no showing that he objected to entering a plea because he wanted to
question the denial of the motion to quash before a superior court. By entering his plea, petitioner waived all
objections which are grounds of a motion to quash.[7] The exceptions thereto have no application.

WHEREFORE, the Court DISMISSES the petition, for lack of merit.
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SO ORDERED.

Davide, Jr., C.J., (Chairman), Puno, Kapunan, and Ynares-Santiago, JJ., concur.

[1] Rollo, Comment, Informations, Crim. Cases Nos. 22791 to 22794, pp. 54-62, at pp. 56-58.

[2] Rollo, Annex “A”, Petition, p. 21.

[3] Rollo, Annex “E”, pp. 37-42

[4] Tanggote vs. Sandiganbayan, 236 SCRA 273 [1994].

[5] Perez vs. Court of Appeals, 168 SCRA 236 [1988].

[6] Bulaong vs. Court of Appeals, 181 SCRA 618 [1990]; Gamboa vs. Cruz, 162 SCRA 642 [1988]; Buaya vs.
Polo, 169 SCRA 471 [1989]; Reyes vs. Camilon, 192 SCRA 445 [1990].

[7] Gamboa vs. Cruz, supra; People vs. Casiano, 111 Phil 73, 100 [1961].

BATAS.org - Philippine Law Library G.R. No. 126413. August 20, 1999

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 4

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 126413. August 20, 1999

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 4

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org


