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MARTINEZ, J.:

This is a petition for review on certiorari filed by Engineer Felix P. Uy from the decision of the Court of Appeals
dated July 10, l996[1] which affirmed the decision of the Civil Service Commission.[2]

The facts which gave rise to the instant petition are as follows:

On September 27, l982, petitioner was promoted by then Governor Valentina G. Plaza as Supervising
Mechanical Engineer, Equipment Pool Division, Provincial Engineering Office of Agusan del Sur.[3]

On February 26, l988, then Governor Ceferino Paredes, issued Administrative Order No. 88-01 scaling down
the operations of the Provincial Engineering Office (PEO for brevity) by reducing the number of its personnel.
Sixty-two employees of the PEO, including petitioner were affected by this order.

On May 11, l988, petitioner received his notice of termination effective on May 16, l988 signed by Governor
Ceferino Paredes.[4] However, private respondent who holds the position of Mechanical Engineer[5] (a
position two (2) steps below that of petitioner) was retained by Governor Paredes.

Thereafter, petitioner and the sixty-one (61) other dismissed employees, filed a complaint/ petition before the
Merit System Protection Board (MSPB for brevity), Civil Service Commission, assailing the legality of their
termination from office.

While the petition was pending before the MSPB, Governor Paredes reorganized the Equipment Pool Division,
PEO and renamed the same as Motor Pool Division, PEO. He abolished the position of Supervising
Mechanical Engineer and upgraded instead the next ranking position, Senior Mechanical Engineer as the Chief
of Division.[6] Thereafter, he appointed private respondent to the said position while designating another,
Engineer Carlito Capol, to the position of Mechanical Engineer left vacant by private respondent.[7]

On July 1, l989, Republic Act 6758, otherwise known as the Salary Standardization Law (SSL for brevity)
took effect. The positions at the PEO, Motor Pool Division were reclassified: the Chief, Motor Pool Division
was designated as Head Mechanical Engineer with the equivalent rank of Engineer IV; Supervising
Mechanical Engineer (previously abolished by Governor Paredes) as Engineer III; and Senior Mechanical
Engineer as Engineer II. Private respondent being the current Chief, Motor Pool Division, was designated by
Governor Paredes to the position of Head Mechanical Engineer. On January 29, l993, the Merit System
Protection Board, Civil Service Commission, rendered its decision in MSPB Case No. 91-1739 declaring
petitioner’s termination from the service including that of the other employees assigned with the PEO illegal.
The dispositive portion thereof reads, to wit;

“WHEREFORE, in the light of the foregoing, the board finds the petition of Emmie Hurbada, et al., meritorious.
Accordingly, the Petitioners who were illegally separated are hereby ordered reinstated.”[8]
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On May 24, l993, the petitioners in MSPB Case No. 91-1739 filed a motion praying for the Board to issue an
order directing the Provincial Governor of Agusan del Sur ( who was then Governor Democrito Plaza) to
reinstate petitioners in the service and to declare invalid the appointments of personnel who were then
appointed by Governor Paredes in their respective positions.[9]

On June 24, l993, the MSPB issued an order directing the Provincial Governor of Agusan del Sur to
immediately implement the subject decision in the interest of justice.[10]

On August 27, l993, Governor Plaza issued Memorandum Order No. 028-92 reinstating petitioner to the
Provincial Engineering Office, Motor Pool Division as Engineer IV while revoking that of private respondent.
On September 1, l993, petitioner’s appointment as Engineer IV was issued by the said governor.[11]

For failure of Governor Plaza to reinstate the rest of the petitioners despite the issuance of several orders by
MSPB, the case was elevated to the Civil Service Commission (CSC for brevity).[12]

On March 21, l994, the CSC issued Resolution No. 94-1567 declaring MSPB order dated January 29, l993
final and executory and formally charging Governor Plaza with indirect contempt pursuant to the provisions of
the l987 Administrative Code for continued refusal to reinstate the other petitioners in MSPB case No.
91-1739.[13]

Private respondent raised the legality of the order of Governor Plaza terminating his services as Engineer IV,
Motor Pool Division before the CSC. On March 21, 1995, the CSC issued Resolution No. 95-2104, the
dispositive portion of which reads, to wit:

“WHEREFORE, the appeal of Arturo Millana is hereby granted. Accordingly, the Provincial Government of
Agusan del Sur is directed to cause the reinstatement of Arturo J. Millana to the position of Engineer IV. He is
entitled to the payment of back salaries and other benefits for the period that he had been out of the service. Felix
P. Uy should be reinstated to a position comparable with that which he was holding at the time of his illegal
termination.”[14]

Governor Plaza and petitioner herein filed their separate motions for reconsideration[15] but the same were
denied by the CSC in its Resolution No. 955591 dated September 5, l995, the dispositive portion of which
reads, to wit:

“WHEREFORE, the instant Motions for Reconsideration of Governor Democrito O. Plaza and Engineer Felix P.
Uy are hereby dismissed. Accordingly, CSC Resolution No. 95-2104 dated 21 March 1995 stands and the
Provincial Government of Agusan del Sur is directed to implement the same immediately."[16]

On November 17, l995, petitioner filed a petition for review before the respondent court assigning two errors
committed by the respondent CSC:[17]

(l) that public respondent erred in ruling as improper his reinstatement as Engineer IV in the provincial
engineering office of the province of Agusan del Sur and by directing that he be reinstated to a position
comparable with that he was holding at the time of his dismissal;

(2) that public respondent erred and failed to appreciate the fact that his former Supervising Mechanical Engineer
position which was abolished and replaced with a Senior Mechanical Engineer and later classified as Engineer IV
pursuant to RA 6758 are the same and similar positions provided for in the plantilla of personnel, Provincial
Engineering Office, province of Agusan del Sur.

On July 10, l996, the respondent court rendered its decision denying the petition for lack of merit.[18] It ruled
that petitioner did not question the qualification of Millana to the contested position and that the position of
private respondent at the time of his termination, Engineer IV, could not be that which was previously
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occupied by the petitioner, which was Supervising Mechanical Engineer or Engineer III. The respondent court
further stressed that an appointment whether to a vacancy or to a newly created position is essentially within
the discretionary power of whomsoever it is vested. A copy of the said decision was received by petitioner’s
counsel on July 17, l996.

On July 26, l996, petitioner’s counsel filed a motion for extension of time to file a motion for reconsideration
which was denied by the respondent court in its Resolution dated August 7, l996. The order likewise declared
the finality of the decision of the respondent court.

On August 20, l996, petitioner’s counsel filed his motion for reconsideration[19] which was later denied by
the respondent court in its Resolution dated September 4, l996.[20]

Hence, this petition.

Petitioner reiterated the assigned errors in his petition for review before the respondent court in addition to the
claim that the said court erred in applying the rulings of this Court in Panis vs. CSC, 229 SCRA 509(1994);
Mendilla vs. CSC; Central Bank vs. CSC; Rimonte vs. CSC, and Lapinid vs. CSC.

Public respondent, on the other hand, maintains that the issue left for this court to consider is whether or nor
petitioner’s motion for reconsideration was filed before the Court of Appeals within the reglementary period. It
argued that the respondent court acted correctly in denying petitioner’s motion for reconsideration for having
been filed out of time, citing the rulings of this court in Habaluyas Enterprises v. Japzon; Lacsamana v. Second
Special Cases Division of the Intermediate Appellate Court; Rolloque v. Court of Appeals; and Caltex (Phil), Inc.
v. Intermediate Appellate Court. It also added that the respondent court acted correctly in upholding the CSC’c
ruling that petitioner may not be reinstated to the new position of Engineer IV at the expense of Millana who
enjoys the status of a permanent employee and is entitled to security of tenure.

We find for the respondent.

The failure of a party to perfect his appeal in the manner and within the period fixed by law renders the decision
sought to be appealed final, with the result that no court can exercise appellate jurisdiction to review the decision.
For it is more important that a case be settled than it be settled right. It is only in exceptional cases when we have
allowed a relaxation of the rules governing the periods of appeal.[21]

A careful perusal of this case reveals that the decision of the respondent court had become final and executory due
to the failure of petitioner to file his motion for reconsideration within the reglementary period. Since petitioner’s
counsel received a copy of the decision on July 17, l996, the aforesaid motion should have been filed not later
than August 1, l996. Petitioner’s filing of a motion for extension of time to file a motion for reconsideration on
July 26, l996 and the motion for reconsideration only on August 20, l996, was a procedural lapse fatal to his
cause.

Not only was the said motion for extension of time to file a motion for reconsideration declared prohibited by
several rulings of this Court but the Interim Rules of the respondent court likewise provides that the period for
filing a motion for reconsideration is non-extendible.[22] The denial of aforesaid motions by the respondent court
is therefore correct. In fact, the filing of said motion for extension of time to file a motion for reconsideration did
not suspend/toll the running of the reglementary period which in effect renders the assailed decision final and
beyond the jurisdiction of this court

This Court has ruled as early as 1986 in the case of Habaluyas Enterprises v. Japzon[23] and reiterated in
Lacsamana v. Second Special Cases Division of the Intermediate Appellate Court[24] that no motion for
extension of time to file a motion for new trial or reconsideration may be filed with the Metropolitan or Municipal
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Trial Courts, the Regional Trial Courts, and the Intermediate Appellate Court. In fact, the court has time and again
consistently upheld strict adherence to aforesaid rule.[25] In Rolloque, et al., vs. CA, et al., this Court said:

“The filing by petitioners of a motion for extension of time to file motion for reconsideration did not toll the
fifteen (15) days period before a judgment becomes final and executory.

Since the decision of respondent Court of Appeals dated November 28, 1986 has long become final and
executory at the time of the filing of this petition, this Court can no longer alter or modify the same.”[26]

We find no reason for counsel of petitioner to be unaware of the aforesaid rulings of this court. As counsel for
petitioner, he failed to observe the responsibility imposed on him as a member of the bar to keep abreast with the
latest developments of the law.[27] Counsel’s failure or negligence cannot be sanctioned considering that it has
been ten (10) years since the decision in the Habaluyas case and reiterated in subsequent cases was promulgated.
Indeed, negligence or mistake of counsel necessarily binds the client.[28]

Moreover, a review of the decision of the respondent court will show that no reversible error has been made. As
aptly observed by that court:

“The Civil Service Commission did not deny petitioner’s right to be reinstated to his former position but only
declared as improper the manner by which his reinstatement was effected.

x x x x x x x x x

Petitioner did not question the qualifications of Millana to the contested position. It is so because an
appointment whether to a vacancy or to a newly created position is essentially within the discretionary power
of whomsoever it is vested, (Panis v. Civil Service Commission, 227 SCRA 509 [1994]). Once a candidate
possesses the minimum qualities required by law, sufficient discretion, if not plenary, is granted to the
appointing authority (Mendenilla v. Civil Service Commission, 194 SCRA 278 [1991], Central Bank v. Civil
Service Commission, 171 SCRA 744 [1989]).

While the choice of an appointee from among those who possess the required qualification is a political and
administrative decision (Rimonte v. Civil Service Commission, 244 SCRA 498 [1995]), such discretion cannot
be exercised arbitrarily to remove a permanent employee occupying the position without violating (the) latter’s
right to security of tenure. It is a settled rule that the Civil Service Commission has no authority to revoke an
appointment simply because it considers another employee to be better qualified for that would constitute an
encroachment on the discretion vested in the appointing authority (Lapinid v. Civil Service Commission, 197
SCRA 106 [1991]).

The argument that petitioner should have been the one appointed because he was next in rank to the contested
position cannot be upheld.”[29]

In passing, the Court would like to reiterate the time-honored doctrine that factual findings of administrative
bodies should be accorded not only respect but even finality as they are supported by substantial evidence even if
not overwhelming or preponderant[30] or that administrative agencies which have acquired expertise because
their jurisdiction is confined to specific matters.[31] Considering the factual and legal precedents in the case at
bar, the petition must be denied.

WHEREFORE, IN VIEW OF THE FOREGOING, finding no reversible error in the decision of the respondent
court, the petition is hereby DENIED for lack of merit.
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SO ORDERED.

Regalado, (Chairman), Melo, Puno, and Mendoza, JJ., concur.

[1] Penned by Honorable Associate Justice Corona Ibay-Somera, Senior Member, Ninth Division and concurred
in by Associate Justices, the Hon Jorge S. Imperial, Chairman and Hon. Celia Lipana-Reyes, Junior Member,
Annex “X”, petition, pp.93-101, rollo.

[2] Penned by Honorable Members of the Civil Service Commission, Annex “K”, petition, page 63-64, ibid.

[3] Annex “A, Petition, page 46, rollo.

[4] Annex “D-l”, Petition , page 50, ibid.

[5] Certified copy of the 1988 Plantilla of the Provincial Equipment Pool Division, Provincial Engineering
Office, Agusan del Sur, Annex “D-2”, petition, page 51, ibid.

Office/Program B. EQUIPMENT POOL

Account : 211-8734

B..l Management and Operation of Equipment Pool

0-08 0-08 SUPERVISING MECHANICAL ENGR. * * * 13 1 25,116.00 13 1 29,148.00 4,032.00

Felix P. Uy

B.2 Construction and Maintenance of Equipment Services

E-136 E-136 SR. MECHANICAL ENGINEER 12 1 22,728.00 12 1 26,388.00 3,660.00

V a c a n t

E-137 E-137 MECHANICAL ENGINEER 11 1 20,580.00 11 1 23,892.00 3,312.00

Arturo T. Millana

x xxxxx x xxxxx x xxxxx

* * * Chief of Division Rank

[6] Plantilla of the Motor Pool Division, Provincial Engineering Office, Agusan del Sur, Annex “F”, Petition,
page52, rollo:

X-6 MOTOR POOL DIVISION

E-310 SR. MECHANICAL ENGINEER * * * 12 l 22,728.00 15 1 35,568.00 12,840.00

Vacant

Sub-Total - - - - - - - - P 22,728.00 P 35,568.00 P12,840.00

X-6-1 EQUIPMENT POOL SECTION i
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E-311 MECHANICAL ENGINEER 11 1 20,580.00 29,148.00 19,584.00

Vacant

x xxxx x xxxx x xxxxx

* * * Chief of Division Rank

[7] Annex “G”, Petition, page 53, ibid:

PROVINCIAL ENGINEERING-MOTOR POOL DIVISION

(Formerly called Equipment Pool Division)

l989

(After Reorganization)

FUNCTIONAL CHART

SENIOR MECHANICAL ENGINEER - ARTURO MILLANA

(Chief of Division)

MECHANICAL ENGINEER - CARLITO C. CAPOL:

xxx xxx xxx xxx

[8] Annex “H”, Petition, pp. 54-58, rollo.

[9] Par. 2, page 2, Annex “l”, Petition, Resolution of the Civil Service Commission, pp. 59-61, ibid.

[10] Par. 3, ibid..

[11] Annex “J”, Petition, page 62, ibid.

[12] Par. 4, page 2, Annex “I”, Petition, Resolution of the Civil Service Commission, pp. 59-61, rollo.

[13] Resolution of the Civil Service Commission, supra.

[14] Annex “K”, Petition, pp. 63-64, ibid.

[15] Motions for Reconsideration, Annexes “L” and “M” pp. 65-67; 68-71, ibid.

[16] Order, Annex “N”, Petition, pp. 72-74, rollo.

[17] Petition, pp. 75-92, ibid

[18] Decision, Annex “X”, petition, pp. 93-100, ibid.

[19] Annex “Q”, Petition, pp. 102-110, rollo.

[20] Annex “R”, Petition, page 111, ibid.

[21] Azores vs. Securities and Exchange Commission, G.R. No. 122337, January 25, l996, 252 SCRA 387.

[22] Section 2, Rule 9, Revised Interim Rules of the Court of Appeals.

[23] No. L-70895. May 30, l986, 142 SCRA 208.

[24] No. L-74824, September 15, l986, 144 SCRA 161.
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[25] Rolloque, et al., vs. CA, et al., and Rivera vs. CA, et al., G.R. No. 78179, January 18, 1991, 193 SCRA 47;
Caltex (Phil), Inc. vs. Intermediate Appellate Court, G.R. No. 72703, November 13, 1992, 215 SCRA 580.

[26] Ibid.

[27] People vs. Gacott, Jr., et al., G.R. No. 116049, March 20, 1995, 242 SCRA 514.

[28] Greenhills Airconditioning and Services, Inc. vs. NLRC, G.R. No. 112850, June 27, 1995, 245 SCRA 384;
Five Star Bus Co., Inc. vs. CA, et al., G.R. No. 120496, July 17, 1996, 259 SCRA 120.

[29] Decision, Court of Appeals, supra.

[30] Casa Filipina Realty Corp. vs. Office of the President, G.R. No. 99346, February 7, 1995, 241 SCRA 165.

[31] COCOFED vs. Trajano, G.R. No. 98277, February 15, 1995, 241 SCRA 362.
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