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AZCUNA, J.:

Appellants Roger Gulpe (Gulpe) and Ricardo Vigas (Vigas) were convicted of the crime of Rape with Homicide
by the Regional Trial Court of Iriga City (RTC).[1] Appellants do not assail their conviction, but have filed the
present petition to reverse the portion of the Court of Appeals’ ruling which increased the penalty imposed upon
them.

Based on eyewitness accounts,[2] in the afternoon of June 30, 1990, in Sitio Iraya, San Pedro, Iriga City, at about
4:00 o'clock, Gulpe was seen having sexual intercourse with the seven-year-old victim Lenly Ranola (Lenly).
While this was happening, Vigas was holding down Lenly’s right shoulder with his right hand, pinning her left
shoulder on the ground with his left elbow and covering her mouth with his left hand. Thereafter, Gulpe
exchanged positions with Vigas and the latter was then seen having sexual intercourse with Lenly while the other
appellant was holding her down. When Vigas finished having sex with Lenly, they called for Villaruel, J., a
co-accused who was acquitted. Villaruel, Jr., however, left. Vigas then got a piece of bamboo and stabbed the
victim with it, causing her death.

The crime of Rape with Homicide carried with it the penalty of reclusion perpetua to death under Article 335 of
the Revised Penal Code.[3] However, considering that at the time the crime was committed, on June 30, 1992, the
death penalty had been reduced to reclusion perpetua by Section 19(1) of Article Ill of the Constitution and that
Gulpe and Vigas were then 17 years old and 16 years old, respectively, the RTC appreciated the privileged
mitigating circumstance of minority in their favor and reduced appellants’ penalty by one degree lower from
reclusion perpetua. Consequently, appellants were sentenced each to suffer an indeterminate penalty of 8 years
and 1 day of prision mayor, as minimum, to 14 years, 8 months and 1 day of reclusion temporal, as maximum.

On appeal, the Court of Appeals modified the penalty imposed. It opined that, even before the effectivity of
Republic Act No. 7659,[4] the penalty prescribed for the special complex crime of Rape with Homicide was
aready death but death could not be imposed only because the Constitution had proscribed its imposition.
Therefore, the Court of Appeals did not consider the death penalty abolished but as, in a sense, “in a state of
hibernation.”[5]

Since the death penalty was not abolished, the Court of Appeas concluded that in offenses where the death
penalty is prescribed, it must still be reckoned with in determining the imposable penalty. In the present case,
since the penalty for Rape with Homicide is death, the presence of the privileged mitigating circumstance of
minority should reduce the penalty by one degree lower from death. Consequently, the Court of Appeals modified
the judgment of the RTC and imposed upon appellants the penalty of reclusion perpetua.

The Court of Appealsis correct.
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Theissuein this case has aready been discussed and resolved in People v. Quintori,[6] to wit:

...[W]hile the trial court was correct in ruling that the prescribed penalty for rape was death, but that it could
not, however, be imposed in view of the prohibition in Section 19(1) of Article Il of the Constitution, the RTC
nevertheless erred in reasoning that the prescribed penalty was changed to reclusion perpetua, hence, the
penalty next lower in degree was reclusion temporal. In People v. Munoz, [170 SCRA 107 (1989)] we ruled
that the constitutional prohibition did not alter the periods for the penalty for murder for purposes of
determining the proper imposable penalty, i.e., the intent of the framers of the Constitution was merely to
consider the death penalty automatically reduced to reclusion perpetua. The same thing may be said as regards
rape with homicide. The penalty of death provided under the governing law then was deemed reduced to
reclusion perpetua; however, for purposes of determining the proper penaty because of the mitigating
circumstance of minority, the penalty of death was still the penalty to be reckoned with... (underscoring
supplied)

Accordingly, the Court of Appeals correctly increased appellants penalty to reclusion perpetua.

WHEREFORE, the petition for review is DENIED and the Decision of the Court of Appeals is AFFIRMED.
Costs de oficio.

SO ORDERED.

Davide, Jr., C.J., (Chairman), Panganiban, Y nares-Santiago, and Carpio, JJ., concur.

[1] Branch 37; Crimina Case No. IR-2840.
[2] TSN, October 12, 1990, pp. 5-8.

[3] The crime was committed prior to the enactment of Republic Act No. 8353, otherwise known as the Anti-Rape
Law of 1997, which had repealed Article 335 of the Revised Pena Code.

[4] Death Penalty Law.
[5] Rollo, p. 38; Court of Appeals Decision, p. 15.

[6] 285 SCRA 196 (1998).

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 126280. March 30, 2004

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



