BATAS.ORG - PHILIPPINE LAW LIBRARY
DECISIONS / SIGNED RESOLUTIONS - SECOND DIVISION - JANUARY 14, 2004

PHILIPPINE NATIONAL BANK PETITIONER, VS. HONORABLE COURT
OF APPEALS, AND ATTY. MORDENO CUA, RESPONDENTS.

G.R. No. 126153. January 14, 2004
Ponente: CALLEJO, SR., J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/g-r-no-126153/

CALLEJO, SR, J.

This is a petition for review on certiorari under Rule 45 of the Rules of Court, as amended, filed by petitioner
Philippine National Bank (PNB), of the Decision[1] dated July 22, 1996 of the Court of Appeals which reversed
and set aside the Decision[2] of the Regional Trial Court, Cagayan de Oro City, Branch 24 in Civil Case No.
90-423, an action for a sum of money filed against the private respondent Atty. Mordeno Cua.

On September 6, 1990, the petitioner filed a complaint against the private respondent with the Regiona Trial
Court, Cagayan de Oro City, Branch 24, wherein it alleged, inter alia, that:

- Sometime on December 18, 1985, the PNB thru its Cable Division received a tested message from
Manufacturer's Hanover Trust Co., New York (Mantrust) to remit proceeds in the amount $14,056.25 to
Philippine National Bank, Cagayan de Oro Branch under Account No. 16087. This message was implemented
on December 20, 1985 in the Peso Conversion rate of P262,793.04.

- On December 26, 1985, after a thorough but futile search for Cagayan de Oro Branch for Account No. 16087,
PNB Manilawas notified that the account was not carried or maintained by Cagayan de Oro. With this Notice,
it was later discovered that said Account No. 16087 was carried with PCl Bank Cagayan de Oro in the name of
CENTER FOR ECONOMIC AND SOCIAL STUDIES with the Defendant Mordeno Cua as the sole
signatory.

- With the discovery mentioned in the preceding paragraph, the PNB Cagayan de Oro Branch transferred and
delivered the amount of $14,056.25 to Account No. 16087 with the PCI Bank, Cagayan de Oro Branch and
funds were withdrawn by the defendant Mordeno Cua.

- About the same time when the PNB Cagayan de Oro Branch transferred and delivered the amount of
$14,056.25 to the PCI Bank Cagayan de Oro Branch, Mantrust rectified their tested message and recalled the
fund stating that the money ‘was not intended’ for PNB. This recall Order was complied by PNB on January

21, 1986 thru telex message sent to Mantrust, New Y ork.

- Upon request for PCI Bank Cagayan de Oro to return the amount thus transferred and delivered, the PNB was
informed that the whole amount was aready withdrawn by Mordeno Cua, the sole signatory for the Center for
Economic and Socia Studies.

- Thereafter, requests both verbal and written were made upon the defendant Mordeno Cua to restitute the
amount of $14,056.25 but al efforts failed as Mordeno Cua refused and continue to refuse to restitute or make
necessary arrangement for the restitution.[ 3]

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 1 of 7
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library G.R. No. 126153. January 14, 2004

The petitioner, as plaintiff, prayed that after due proceedings, judgment be rendered in its favor, thus:

WHEREFORE, premises considered, it is respectfully prayed that after due hearing, the defendant be adjudged
liable with PNB for:

- The amount of P262,793.04 with interest until full payment;
- Moral damages and legal fees in the amount as may be proven during the trial;
- Such other remedies as may be available under the premises.[4]

In his Answer to the complaint, the private respondent, as defendant, admitted to being the sole signatory to the
account of the Center for Economic and Social Studies (CESS) with Philippine Commercial Industrial Bank
(PCIB), Cagayan de Oro Branch. He, however, alleged that the petitioner had no causes of action against him, and
that he had no knowledge sufficient to form a belief as to the truth of the allegations alleged in paragraphs 2, 3, 5,
7, 8, and 9 of the complaint, the truth being that with reference to paragraph 4 thereof, he never withdrew money
from PCIB from the fund transfer of the petitioner nor was he notified of the said fund transfer to the account of
CESS with the PCIB. The private respondent interposed counterclaims for damages against the petitioner.[5]

The petitioner adduced evidence that on December 18, 1985, the Head Office of the Philippine National Bank
(PNB) in Manila received a secret coded message thru its Cable Division from Manufacturer’s Hanover Trust
Co., New York (Mantrust) directing the petitioner bank to remit the proceeds in the amount of US$14,056.25 to
PNB Cagayan de Oro Branch under Account No. 16085 of CESS.[6] The petitioner implemented the message on
December 20, 1985 at the prevailing peso conversion rate in the amount of P262,793.04.

However, after thorough verification, it turned out that Account No. 16087 was not maintained with the PNB,
Cagayan de Oro Branch. The latter forthwith informed the petitioner of the said fact.[7] Upon further verification,
it was found that the said account was maintained by the PCIB, Cagayan de Oro Branch under the name of CESS,
with private respondent Mordeno Cua as sole signatory. At about the same time, Mantrust rectified its secret
coded message and recalled the fund, stating that “the money was not intended for PNB.” This recall message
was complied with by the petitioner on January 21, 1986 thru a telex message sent to Mantrust, New Y ork.[8]
Written demands were then sent to respondent Cua to return or restitute the amount, but the latter failed to do
s0.[9] After the petitioner rested its case, the private respondent opted not to adduce evidence in his behalf. After
due hearing, the RTC rendered judgment in favor of the petitioner, the dispositive portion of which reads:

WHEREFORE, premises considered, judgment is hereby rendered in favor of plaintiff and against the
defendant ordering the latter to pay the former the following sums:

(a) P262,793.04 pesos equivalent of $14,056.25; and
(b) P662.00 for docketing fees.[10]

The trial court ruled that the petitioner adduced the requisite quantum of evidence to prove its claim against the
private respondent.

On appedl, the Court of Appeals reversed the decision of the trial court, holding that the petitioner failed to prove
that the private respondent withdrew the money remitted to the account of CESS with the PCIB, Cagayan de Oro
Branch by the PNB, Cagayan de Oro City Branch.[11]

The petitioner avers in this case that the Court of Appeals erred in reversing the decision of the trial court, and
insists that:

THE CA CONCLUSION THAT THE TESTIMONIES AND EVIDENCE ON RECORD ARE
INSUFFICIENT TO PROVE THAT THE AMOUNT OF REMITTANCE EQUIVALENT TO US$14,056.25
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(P260,793.04) WAS INDEED RECEIVED BY THE APPELLANT IS ERRONEOUS CONSIDERING THAT
THE PRIVATE RESPONDENT'S FAILURE TO SPECIFICALLY DENY THE ALLEGATION OF
PETITIONER UNDER PARAGRAPH 6 OF THE COMPLAINT CONSTITUTES A JUDICIAL
ADMISSION BY PRIVATE RESPONDENT THAT HE WITHDREW THE WHOLE AMOUNT OF
REMITTANCE TRANSFERRED BY PETITIONER TO PCIB FOR CREDIT TO CESS ACCOUNT.

EVEN ASSUMING ARGUENDO THAT PARAGRAPH 6 OF THE COMPLAINT CANNOT BE
CONSIDERED JUDICIALLY ADMITTED BY PRIVATE RESPONDENT, THE CA CONCLUSION THAT
THE TESTIMONIES AND EVIDENCE ON RECORD ARE INSUFFICIENT TO PROVE THAT THE
AMOUNT OF REMITTANCE WAS IN FACT CREDITED INTO THE ACCOUNT OF CESS WITH PCIB
IS ERRONEOUS CONSIDERING THAT THE TESTIMONIES AND EVIDENCES ON RECORD
PARTICULARLY THE LETTER OF PETITIONER DATED AUGUST 10, 1988 ADDRESSED TO
PRIVATE RESPONDENT, WHICH LETTER WAS ADMITTED BY THE LOWER COURT AS EXHIBIT
“D,” CLEARLY ESTABLISHED THAT PCIB MANILA CREDITED TO FCDU ACCOUNT NO. 16087 OF
CESS WITH THEIR CAGAYAN DE ORO BRANCH THE AMOUNT OF US$14,114.33
(US$14,056.25).[12]

Since the issues raised by the petitioner are interrelated, we shall delve into and resolve them simultaneously.

The petitioner avers that the ruling of the CA, that it failed to adduce sufficient evidence to prove the material
dlegations in its complaint, is erroneous. According to the petitioner, the private respondent failed to specifically
deny the material allegations in paragraph 6 of the complaint, and that the private respondent’s denial in
paragraph E of his Answer to the Complaint was an “ineffective denial.” Thus, the private respondent is deemed
to have admitted that he withdrew the amount for the account of CESS with the PCIB. The reason for this, the
petitioner contends, is that:

... [T]he information on whether Mordeno Cua actually withdrew the whole amount of remittance from CESS
account with PCIBank Cagayan de Oro is within the knowledge or control of Mordeno Cua being the sole
signatory to the said CESS Account.[13]

The private respondent, for his part, avers that he specifically denied having withdrawn or received remittances by
the petitioner to the account of CESS with the PCIB, Cagayan de Oro Branch. The petitioner was burdened to
prove that (a) it remitted the amount of US$14,056.25 to the PCIB, Cagayan de Oro Branch for the account of
CESS; and that (b) the private respondent withdrew the said amount. He asserts that while the petitioner proved
that the said amount was remitted to the account of CESS with the PCIB, it failed to prove that he withdrew the
said amount from the bank.

The petitioner’ s contention has no merit.

Rule 8, Section 10 of the Rules of Court, as amended,[ 14] require a defendant to specify each material allegations
of fact, the truth of which he does not admit, and whenever practicable, to set forth the substance of the matters
upon which he relies to support his denial. Where a defendant desires to deny part of an averment for a
qualification thereof, he is mandated to specify so much of the averment as true and material and shall deny the
remainder. If a defendant is without knowledge or information sufficient to form a belief as to the truth of a
material averment in the complaint, he is bound to so state and this shall have the effect of adenial. In such acase,
it is indispensable that the matter regarding where lack of knowledge is alleged be clearly set forth so that the
adverse party isinformed of what is denied. The purpose of requiring the defendant to make a specific denial isto
make him disclose the matters alleged in the complaint which he succinctly intends to disprove at the trial,
together with the matter which he relied upon to support the denial.[15] The parties are compelled to lay their
cards on the table.
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A denial is not specific simply because it is so qualified by the defendant. A general denial does not become
specific by the use of the word “specifically.” When the matters of whether the defendant alleges having no
knowledge or information sufficient to form a belief, are plainly and necessarily within the defendant’s
knowledge, his alleged ignorance or lack of information will not be considered as a specific denial.[16] Section
11, Rule 8 of the said Rule,[17] provides that material averments in the complaint other than those as to the
amount of unliquidated damages shall be deemed admitted when not specifically denied.

In his Answer to the complaint, the respondent alleged inter aliathat:

- Paragraph 1 of the complaint is ADMITTED.

- Paragraphs 2 and 3 is (sic) DENIED, defendant has no knowledge sufficient to form a belief as to the truth
thereof except the averment that defendant is a signatory for CENTER FOR ECONOMIC AND SOCIAL
STUDIES for the bank account of the latter at PCIBank.

- Paragraph 4 is DENIED, the truth being that defendant never withdrew money from PCIBank, from the funds
transfer of plaintiff-bank nor notified of the fund transfer thereof by plaintiff-bank.

- For reason stated above, paragraph 5 is DENIED, defendant never knew of the transaction between PCIBank
and the plaintiff and the consequent rectification of the so-called ‘tested message from Mantrust Bank’ that
the money was not intended for the plaintiff.

- Paragraph 6 is again DENIED, defendant has no business interfering bank-to-bank transactions, that whether
the Center for Economic and Social Studies withdrew an amount at PCIBank is purely an exercise of a
bank-to-client relationship.

- Paragraphs 7, 8 and 9 are DENIED, defendant has no knowledge sufficient to form a belief as to the truth
thereof; and as AFFIRMATIVE/SPECIAL DEFENSES, defendant repleads the above statements and further
aver;

- That plaintiff has no cause of action against therein defendant.

- Granting that there is a cause of action, the same is barred by prescription and/or laches and/or estoppel; as
COUNTERCLAIM, paragraph A to H are repleaded and furthermore aver;

- That this suit could have been avoided by the plaintiff had it exercise (sic) sound banking practices and
without being arrogant, reckless, grossly negligent, baseless and irresolute which gravely caused irreparable
injury to the rights of the defendant as the latter is suffering untold misery, wounded feelings, moral shock,
besmirched reputation, sleepless nights, fright, serious anxiety and social humiliation, by reason of this suit,
which plaintiff be condemned to pay ONE MILLION PESOS as moral damage and to caution other banking
institution not to repeat this totally erroneous case, the plaintiff be imposed and made to pay defendant
exemplary damage of the same amount, reasonable attorney’ s fees and costs of the suit.[ 18]

Thus, in paragraph B, the private respondent denied the averments in paragraph 3 of the complaint, including the
averment that Account No. 16087 was carried with the PCIB, Cagayan de Oro Branch in the name of CESS.
Nevertheless, this denial was ineffective because such fact was within the knowledge of the private respondent,
being the signatory thereto. The defendant’s denial is, thus, equivalent to an admission. Likewise, the private
respondent’s failure to specifically deny, in paragraph C of his Answer, the alegation in paragraph 4 of the
complaint that the PNB, Cagayan de Oro Branch transferred and delivered the amount of US$14,056.25 to
Account No. 16087 carried by the PCIB, Cagayan de Oro Branch was equivalent to his admission of the truth
thereof.

Undeniably, the private respondent did not specifically deny in paragraph E of his Answer the material averment
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in paragraph 6 of the complaint, that is, that the petitioner received information that the entire remittance of
US$14,056.25 had aready been withdrawn by the private respondent. However, such failure did not constitute as
an admission that the said amount was withdrawn by the private respondent. In Paragraph C of his Answer to the
averment in paragraph 4 of the complaint, the private respondent specifically alleged that he never withdrew
“from the fund transfer of the petitioner-Bank” and that he was not notified of the fund transfer by the petitioner
to the PCIB, Cagayan de Oro Branch. The private respondent’ s admissions/deniasin his Answer to the complaint
should be considered in their entirety and not truncated parts. In sum then, the petitioner was able to prove that,
indeed, the US$14,056.25 was remitted to PCIB Account No. 16087 under the name of CESS with the private
respondent as the depositor’s sole signatory. However, the petitioner failed to prove that the private respondent
withdrew the amount from the said account. We agree with the private respondent’ s contention that the petitioner
was burdened to prove not only that the amount was remitted to Account No. 16087, but also that the private
respondent withdrew the same in his capacity as the sole signatory of the owner of the account.

The petitioner’ s reliance on the letterg 19] is misplaced. The Letter dated August 10, 1988 is merely a request for
the private respondent to furnish the petitioner with a copy of the request for funds from Mr. Konrad Adenaver
made by CESS. The Letter dated March 8, 1989 merely warned the private respondent that he had thirty (30) days
from receipt of the letter within which to submit an acceptable proposal regarding the amount of US$14,056.25,
otherwise, the petitioner will initiate legal action. The petitioner never claimed in the said letters that the private
respondent had withdrawn the amount, nor did it demand that the private respondent remit the said amount to it.
The petitioner even failed to adduce evidence that the private respondent actually received the said letters.

IN THE LIGHT OF THE FOREGOING, the petition is DENIED. Costs against the petitioner.

SO ORDERED.

Puno, (Chairman), Quisumbing, Austria-Martinez, and Tinga, JJ., concur.

[1] Penned by Associate Justice Eubulo G. Verzola, with Associate Justices Jesus M. Elbinias and Oswaldo D.
Agcaoili, concurring.

[2] Penned by Judge Leonardo N. Demecillo.
[3] Records, pp. 2- 4.

[4] Id. at 4.

[5] Id. at 12-14.

[6] Exhibit “A,” p. 83, Record.

[7] Exhibits”A-1," “B-2, and “C-2,” Id. at 91.
[8] Rollo, p. 24.

[9] Exhibits“D,” “D-1" and “E.”

[10] Records, p. 74.

[11] Rallo, p. 75.

[12] Id. at 17-18.

[13] Roallo, p. 19.
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[14] SEC. 10. Specific denial. - A defendant must specify each material alegation of fact the truth of which he
does not admit and, whenever practicable, shall set forth the substance of the matters upon which he relies to
support his denial. Where the matters upon which he relies to support his denial. Where a defendant desires to
deny only a part of an averment, he shall specify so much of it as its true and material and shall deny only the
remainder. Where a defendant is without knowledge or information sufficient to form a belief as to the truth of a
material averment made in the complaint, he shall so state, and this shall have the effect of adenial.

[15] MORAN, COMMENTS ON THE RULES OF COURT, 1970 ed., Volume 1, p. 330 cited in Difioso vs.
Court of Appedls, 7 SCRA 666 (1003).

[16] Vergaravs. Suelto, 156 SCRA 753 (1987).

[17] SEC. 11. Allegations not specifically denied deemed admitted. - Material averment in the complaint, other
than those as to the amount of unliquidated damages, shall be deemed admitted when not specifically denied.
Allegations of usury in acomplaint to recover usurious interest are deemed admitted if not denied under oath.

[18] Records, pp. 12-13.
[19] Exhibits“D” and “D-1."
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