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LABRADOR, J.:

Appea from an order dated April 29, 1957, of the Court of First Instance of Camarines Norte, Hon. Melquiades
G. llao, presiding, dismissing the complaint filed in Civil Case No. 899, entitled "Philippine Iron Mines, Inc.,
plaintiff, vs. Pedro A. Venida and Director of Mines, defendants,” on the ground that said "complaint does not
state sufficient facts to confer jurisdiction on the Court." Likewise appealed from is another order of even date
dismissing the complaint for lack of cause of action insofar as the defendant Director of Minesis concerned.

On March 30, 1957, the Philippine Iron Mines, Inc., a corporation duly organized under the laws of the
Philippines, filed said Civil Case No. 899 against Pedro A. Venida and the Director of Mines. The complaint
alegesthat plaintiff isthe sole and exclusive owner of two mineral lode claims, identified as"Villal and Villa2",
situated within the municipality of Labo, Camarines Norte, having bought the same from Vicente L. Inocalla,
who, in turn acquired it from Maximo Villauz, the locator of said claims; that defendant Pedro A. Venidafiled on
April 13, 1956 alode |lease application over a certain mineral claim denominated as Paracale "19", located at sitio
of Napaod, barrio of Mabilo, municipality of Labo, Camarines Norte, in support of which application he presented
asurvey plan, Annex "E" and a lease survey plan Annex "F"; that said lode lease application and the lease survey
plan and the physical survey made of claim Paracale "19" are null and void, because the same are not based upon
the actual location of the mineral claim Paracale "19", as shown on the corresponding declaration of location
thereof filed with the Mining Recorder by its original locator; that said Paracale "19" mineral claim has been
unjustly and illegally shifted to and over the area covered by plaintiff's mineral claims, "Villa1l and Villa 2", on
the basis of which the survey plan and the lode lease application were prepared and filed by defendant Venida;
and that the survey was not made in accordance with law, as the monuments have been placed on areas different
from the corresponding declaration of location of said claim.

Plaintiff company also alleges in its complaint that, pursuant to the provisions of Section 73 of the Mining Act, it
has filed an adverse claim, Annex "H", with respect to the area sought to be leased by defendant Venida and that
unless restrained, defendant VVenida will extract ores from the areas covered by plaintiff's mineral claims, in which
case the company will suffer irreparable damages. Plaintiff, therefore, prays that the court declare that defendant
Venida has no legal right to apply for the lease of the area in question; that defendant Venida's lode lease
application and lease survey are null and void; and that plaintiff's mineral claims, "Villal and Villa 2" are free
and clear from any conflict. Plaintiff also asks for the issuance of a writ of preliminary injunction to enjoin the
defendant Venida from extracting ores from the mines.

On April 6, 1957, defendant Venida filed a motion to dismiss on the grounds that the court has no jurisdiction
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over the subject matter because the complaint and the adverse claim filed are fatally defective, that the complaint
states no cause of action, and that equitable considerations require an outright dismissal of the action.

Under date of April 11, 1957, defendant Director of Mines filed a separate motion to dismiss for the reason that
the complaint states no cause of action against him. On April 13, 1957, plaintiff filed an opposition to the motion
of the Director of Lands, and on April 17, 1957, he presented another opposition to the motion of defendant
Venida. After a supplementary memorandum of defendant Venida and a reply thereto by plaintiff company were
filed, the two motions to dismiss were submitted for decision.

Acting upon the motion of defendant Venida, the lower court dismissed the complaint, holding that the filing of
an adverse claim with the Bureau of Mines in accordance with Section 70 of the Mining Act confers jurisdiction
upon the courts, and that inasmuch as the adverse claim filed in this case does not state in detail the nature,
boundaries and extent of said adverse claim and did not submit all the plans, maps and agreements, it has not
acquired jurisdiction over the case. The court aso dismissed the case against the Director of Mines, for the reason
that the complaint does not show any controversy between the plaintiff and said Director. Against these two
orders, the plaintiff has interposed this appeal directly to this Court.

Appellant's second assignment of error, which we choose to discuss first, is as follows:

"THE LOWER COURT ERRED IN HOLDING THAT COMPLIANCE WITH SECTION 70 OF THE
MINING ACT IS NECESSARY BEFORE IT CAN TAKE COGNIZANCE OF A SUIT BROUGHT
PURSUANT TO THE PROVISIONS OF SECTION 73 OF THE SAME ACT."

The above assignment involves the import and application of Section 73 of the Mining Act, which provides in
part asfollows:

"* * *_Upon the filing of an adverse claim all proceedings except the publication of notice of application for
lease and the making and filing of the affidavit in connection therewith, as herein prescribed, shall be stayed
until the controversy shall have been settled or decided by a court of competent jurisdiction, or the adverse
claim waived. It shall be the duty of the adverse claimant, within thirty days after filing his claim, to
commence proceedings in a court of competent jurisdiction to determine the controversy and to prosecute the
same with reasonable diligence to final judgment, and a failure to do so shall be considered as a waiver of his
adverseclaim* * *."

In accordance with the above-quoted provision, before a claimant can come before a court of competent
jurisdiction to contest the application of another for lease of a mining claim, it is necessary that he must file an
adverse claim and that a complaint against the other application be presented within 30 days from the filing of
such adverse claim. The appellant complied with the above condition precedent, before filing the action to contest
the application for lease of the defendant.

However, the trial court held that in the case at bar the adverse claim presented does not fulfill the conditions
required in Section 73 of the Mining Act, in that it does not set forth in detail the mates and bounds and extent of
applicant's mining claims and that said adverse claim is not accompanied by any plan, document or agreement
upon which the adverse claim is based.

The adverse claim that appellant presented before the Director of Minesis set forth in Annex "H" to the complaint
(pp. 46 to 50, ROA). The adverse claim states that appellant herein had filed two mining claim applications "Villa
1 and Villa2", and the appellee Venida one mining claim application for a claim known as Paracale "19"; that the
area supposedly covered by Paracale "19" covers in part portions of the mining claims of appellant; that the
survey plan does not tally with the locator's plan or sketch contained in the declaration of location. Attached to the
adverse claim are the declarations of location of "Villa 1l and Villa 2" and that of Paracale "19". No survey plan
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was presented in connection with said adverse claim, but the plan of survey of Paracale "19" was already
submitted as Annex "F" of the complaint. The declarations of location of both "Villa 1 and Villa 2" show that
portions of Lots Nos. 93, 116 and 519 of the Labo Cadastre are included both in "Villa 1 and Villa 2" and in
Paracale "19". This shows that said claims overlap each other. With these facts appearing in the annexes attached
to the complaint, we believe that the pleadings and papers show that the area covered by the lease application of
defendant-appellee included portions of the mining claims of the appellant. Hence, the finding of the trial court
that no sufficient identification of the mining claims has been made is incorrect.

Attention is also caled to the fact that since the filing of the complaint, more specifically on April 4, 1957, the
Director of Mines had considered the adverse claim of the appellant as duly filed with his office, such that the
Bureau has already lost jurisdiction to renew the permit for the lease of the claim known as Paracale "19". If the
Director of Mines considered the adverse claim as duly filed, we can not see how we can make a finding that said
adverse claim was not sufficient in its details to show the overlapping claims.

The third assignment of error is to the effect that the Director of Mines is a necessary party to the case. We find
this claim without merit. Section 73 of the Mining Act, above-quoted, clearly shows that after an adverse claim is
duly filed, the matter should be brought to the court of competent jurisdiction and the Director of Mines must act
only after a decision thereon has been rendered by the court. The Director acts as a disinterested and impartial
party, and, therefore, hisjoinder as a party is not necessary.

During the pendency of this case in this Court, more specificaly on May 27, 1961, the plaintiff-appellee
submitted a statement that the mining claim known as Paracale "19", which is the subject of the case at bar, had
been transferred by the defendant Pedro A. Venida, to Vein Venida, Inc., a Philippine corporation. This
notwithstanding, the case may continue in the name of the original defendant (Sec. 20, Rule 3), as the new owner
of the mining claim, subject of the action, has not been impleaded. However, let a copy of this decision be
furnished Vein Venida, Inc., in addition to the original parties.

Wherefore, the order dismissing the complaint insofar as the defendant Director of Mines is concerned is hereby
affirmed, but that portion thereof dismissing the complaint with respect to defendant Pedro A. Venida is hereby
set aside. The case is hereby remanded to the lower court for further proceedings in accordance with this decision.
With costs against the defendant-appellee Pedro A. Venida

Bengzon, C. J., Padilla, Concepcion, Reyes, J. B. L., Barrera, Paredes, Dizon, De Leon, and Natividad, JJ.,
concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 4

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. 12599. August 31, 1961

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 4
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



