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DIZON, J.:

On June 11, 1955 appellees commenced this action for Mandamus in the Court of First Instance of Cebu against
Martin N. Francisco and Alejandro Jumao-as, in their capacity as then municipal mayor and municipal treasurer,
respectively, of Cordova, Cebu, to compel them to reinstate them as patrolman of Cordova and to pay them their
respective salaries corresponding to the period from February 22, 1955 until the date of their reinstatement,
together with moral damages and attorney's fees.

From the decision of the lower court ordering appellants to reinstate appellees to their former positions but
without right to collect accumulated salaries, reserving them, however, the right to file the necessary action to
recover said salaries as damages from appellants, the latter appealed However, appellant Jumao-as withdrew his
appeal on August 21, 1957.

It appears that for some time prior to February 22, 1952 appellees—civil service eligibles—were members of the
municipal police force of Cordova, Cebu. On that date they were dismissed after an investigation allegedly
conducted by the municipal council upon complaint of appellant Francisco charging them with electioneering and
threats.

Appellees claim that they had never been served with copies of the charges, but admit that they received notice
that they were going to be investigated on February 19, 1952, in the municipal building of Cordova. Pursuant to
said notice, they and their attorney, Mr. Nestor Legaspi, appeared before the municipal council to contest—as the
lower court found—the jurisdiction of the committee appointed by the municipal council to investigate them, on
the ground that said committee had not been constituted in accordance with the provisions of Republic Act No.
557, and that no formal charges had been filed against them by appellant Francisco, in his capacity as municipal
mayor. The committee, however, overruled their objection, and as said committee was bent on going ahead with
the investigation, appellees and their attorney left the premises. As a result of the proceedings thereafter had,
appellees were found guilty of the charges and were ordered removed from office, notice of which decision was
received by them on February 22, 1952.

The preponderance of the evidence sufficiently shows that, immediately after receiving notice of the decision,
appellees delivered to the chief of police a notice appealing from the decision to the Commissioner of Civil
Service. It appears, however, that the record of the administrative case was not elevated to the Commissioner of
Civil Service, and when, under date of February 7, 1954, appellees sent a letter to the then President of the
Philippines making inquiries regarding their appeal, they were subsequently informed that the records of the
Office of the Commissioner failed to show that the appeal had been duly transmitted to it, and that, as a
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consequence, said office considered the decision rendered against appellees as having become final. Upon this
matter the lower court made the following findings:

"A perusal of Exhibit 5 (proceedings in alleged administrative case involving plaintiffs' separation) reveals that
Mayor Francisco who was the prosecutor, was acting as if he were the prosecutor and sole investigator at the
same time—and judge, subsequently. As a result of the one sided investigation, an order for the removal of the
plaintiffs was issued, copy of which was received by plaintiffs on February 22, 1952 (Exhibit 1). Immediately,
plaintiffs filed an appeal therefrom coursing same to the Honorable Commissioner of Civil Service, copy of
which and all other pertinent papers were received and receipted for by the then Chief of Police of Cordova,
who was sheriff ex-oficio. For unknown reason, defendant municipal mayor must have pigeonholed this
appeal, for nothing has been heard of it ever since (note Exhibit A 1, letter dated February 7, 1954, coursed by
plaintiffs to His Excellency, the President of the Philippines, and its enclosures, Exhibits B and C).

"As of January 5, 1953, a letter (Exhibit E) was received by Francisco Sanchez, one of the plaintiffs, from
Manila advising plaintiffs that the records in the office of the Commissioner of Civil Service did not show that
the appeal papers (which the ex-oficio sheriff and Chief of Police of Cordova had acknowledged receipt of
copy thereof) had been received there so much so that the decision of the municipal council of Cordova
dismissing plaintiffs became final under the provisions of Section 2, Republic Act No. 557. It is thus clear that
if no appeal with its pertinent papers had been forwarded to the Commissioner of Civil Service, the defendant
Mayor or the "committee" must have pigeonholed it as the presumption is inevitable that the chief of police
must have complied with his duties and thus submitted the same. Defendants' assertion, therefore, that
plaintiffs did not appeal from the decision of the municipal council is untenable. If no such appeal had been
received by the Commissioner of Civil Service, the fault was entirely that of defendants and plaintiffs could
not be blamed for their acts.

"For all legal practical purposes, therefore, plaintiffs should be, as they are hereby considered as having
appealed from the decision of the municipal council and thus are presumed to have exhausted all
administrative remedies open to them."

A perusal of the record discloses nothing sufficient to overcome the finding of the lower court to the effect that, in
due time, appellees had taken an appeal from the decision of the municipal council of Cordova dismissing them
from the service, but that appellant Francisco, in his capacity as municipal mayor at the time, "pigeonholed this
appeal", thus preventing, thus far, the Office of the Commissioner of Civil Service from taking cognizance
thereof. It being obvious, therefore, that the administrative investigation against appellees has not been finally
disposed of, the proper remedy is not what they pray for in their complaint but to prosecute their appeal.

In view of the foregoing, the decision appealed from is modified in the sense that appellants and/or their
successors in office are hereby ordered to transmit, within ten days from the finality of this decision, the record of
the administrative investigation conducted by the municipal council of Cordova, through its investigating
committee to the Commissioner of Civil Service, for the proper disposition of the appeal interposed by appellees
against the decision dismissing them from the service.

Modified as above indicated, the appealed decision is affirmed in all other respects. With costs.

Bengzon, Acting C.J., Padilla, Bautista Angelo, Labrador, Concepcion, Reyes, J. B. L., Barrera, and Paredes, JJ.,
concur.

BATAS.org - Philippine Law Library G.R. No. 12539. March 16, 1961

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 12539. March 16, 1961

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


