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PANGANIBAN, J.:

In Fabian v. Desierto et a.,[1] this Court declared that Section 27 of Republic Act 6770, otherwise known as the
Ombudsman Act of 1989, was unconstitutional. Accordingly, this Court has no jurisdiction over petitions for
review of decisions of the Office of the Ombudsman imposing administrative disciplinary sanctions.

The Case

Filed before us, under Rule 45 of the Rules of Court, are three Petitions for Review on Certiorari seeking the
reversal of the March 28, 1994 Resolution[2] of the Office of the Ombudsman (OMB), which dismissed
petitioners from government service for "acts of dishonesty, falsification of public documents, misconduct and
conduct prejudicial to the best interest of the service."[3]

Likewise challenged is the OMB’s Order dated December 11, 1995, which denied petitioners Motions for
Reconsideration.

The Facts

Petitioners Jimmie F. Tel-Equen, Rolando D. Ramirez and Rudy P. Antonio were employed at the Mountain
Province Engineering District (MPED) of the Department of Public Works and Highways in Bontoc, Mountain
Province. Tel-Equen was the district engineer, Ramirez the assistant district engineer, and Antonio the chief of the
construction section. On the other hand, Petitioners Romulo H. Mabunga and Romeo C. Namuhe were the district
engineer and construction section chief, respectively, of the Ifugao Engineering District (IED) in Lagawe, [fugao.

The petitioners were among the respondents in the Administrative Complaint, docketed as OMB-0-91-0430, filed
by the OMB Task Force on Public Works and Highways. In connection with the purported public bidding held for
the Bailey bridge components for use in Mainit, Mountain Province, they were charged with dishonesty,
falsification of official documents, grave misconduct, gross neglect of duty, violation of office rules and
regulations and conduct prejudicial to the best interest of the service.

As earlier stated, the OMB dismissed petitioners from the government service in the first assailed Resolution
promulgated on March 28, 1994, and denied reconsideration in the second challenged Order dated December 11,
1995.

Hence, these three petitiong 4] were directly filed before this Court under Rule 45 of the Rules of Court.[5] In its
Resolution dated February 24, 1997, the Court ordered the consolidation of these cases.[6]

Ruling of the Ombudsman
In ordering the dismissal of herein petitioners from the government service, the OMB ruled:
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"XXXXXXXXX

"After a circumspect evaluation of the record, it is crystal clear that there was conspiracy among the
respondents, Jimmie F. Tel-Equen, Francisco Miranda, Rudy P. Antonio, Alfredo C. Apolinar, Rodolfo B.
Camarillo and Felix Gasmena, Jr. to defraud the government considering the following circumstances, to wit:
Firstly, there was no immediate need for the bridge components and yet, they made it appear that the same
were needed; Secondly, they made it appear that on May 10, 1990, they conducted a public bidding for said
materials when in truth and in fact, there was no actual bidding as shown in the investigation report of the NBI;
and lastly, the individual acts of the respondents contributed to the defraudation of the government when it was
made to pay for its own property. While there was nothing illegal in the acts of Mabunga and Namuhe in the
lending of the bailey bridge components, it is obvious from their acts that they had knowledge of the
transaction and cooperated with Jimmie F. Tel-Equen and other employees of the MPED in defrauding the
government as shown by the following circumstances: Firstly, there is nothing in the records to show the
necessity of lending the bridge components; secondly, it was the supplier, Dangayo, who handcarried the
letter-request of Tel-Equen to Mabunga and Namuhe. Had they been more circumspect in their actuations, they
would have questioned the authority of Dangayo to transact business with them for and in behalf of the MPED;
and lastly, in their statement before the NBI, they denied that it was Dangayo who brought the letter of
Tel-Equen. They aso denied having anything to do with the lending of the bridge components and pointed to
Manuel Aguana, (who was given immunity by the Hon. Ombudsman) as the culprit who acted on his own
without their prior consent and approval. The reason is they [were] privy to the transaction of Tel-Equen,
otherwise they would have been more candid to the fact that it was Dangayo who went to their office to
facilitate the release of the bridge components.

XXXXXXXXX

"As shown by the evidence on record, the government was defrauded in the amount of P553,900.00 on account
of the fictitious transaction engineered by the officias of the Mt. Province Engineering District (MPED) and
the Ifugao Engineering District (IED) thru falsification of various official and public documents."

Issue

Petitioner Tel-Equen contends that the evidence against him is weak and inadmissible, Petitioners Ramirez and
Antonio assert that there was a misappreciation of pertinent facts, while Petitioners Mabunga and Namuhe insist
that the findings against them have no factual and legal basis. In sum, petitioners question the factual findings and
conclusion reached by the OMB in the administrative cases against them.

Apart from the foregoing issues raised by petitioners, the overriding question before us is the jurisdiction of the
Supreme Court over appeals of administrative disciplinary decisions of the OMB. It is well-settled that the issue
of jurisdiction over the subject may, at any time, be raised by the parties or motu proprio considered by the
Court.[7]

The Court’s Ruling
In light of the recent ruling in Fabian v. Desierto et a.,[8] this Court has no jurisdiction over the present petitions.
In the interest of justice, these petitions should be referred and transferred to the Court of Appeals.

Lack of Jurisdiction
In Fabian, the Court held that appeals from decisions of the Office of the Ombudsman in administrative
disciplinary cases should be taken to the Court of Appeals under Rule 43 of the 1997 Rules of Civil Procedure.

In so holding, the Court en banc, through Mr. Justice Florenz D. Regalado, declared unconstitutional Section 27
of Republic Act 6770 or the Ombudsman Act of 1989, which provided that decisions of the Office of the
Ombudsman may be appealed to the Supreme Court by way of a petition for review on certiorari under Rule 45 of
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the Rules of Court. Such provision was held violative of Section 30, Article VI of the Constitution,[9] as it
expanded the jurisdiction of the Supreme Court without its advice and consent.

The Court also took note of the regulatory philosophy adopted in appeals from quasi-judicial agenciesin the 1997
Revised Rules of Civil Procedure. Thus, it held that “[u]nder the present Rule 45, appeals may be brought through
apetition for review on certiorari, but only from judgments and final orders of the courts enumerated in Section 1
thereof. Appeals from judgments and final orders of quasi-judicial agencies are now required to be brought to the
Court of Appeals on a verified petition for review, under the requirements and conditions in Rule 43 which was
precisely formulated and adopted to provide for a uniform rule of appellate procedure for quasi-judicial
agencies."[10] The Office of the Ombudsman is a quasi-judicial agency falling under Rule 43. As the Court
succinctly stated:

"It is suggested, however, that the provisions of Rule 43 should apply only to ‘ordinary quasi-judicia
agencies,’ but not to the Office of the Ombudsman which is a ‘high constitutional body.” We see no reason
for this distinction for, if hierarchical rank should be a criterion, that proposition thereby disregards the fact
that Rule 43 even includes the Office of the President and the Civil Service Commission, although the latter is
even an independent constitutional commission, unlike the Office of the Ombudsman, which is a
constitutionally-mandated but statutorily-created body."[11]

The transfer of the consolidated petitions at bar to the Court of Appeals would not impair any substantive right of
the petitioners, as the matter relates to procedure only. Worth repeating is the Court’ s elucidation on the matter in
Fabian:

"xxx a transfer by the Supreme Court, in the exercise of its rule making-power, of pending cases involving
review of decisions of the Office of the Ombudsman in administrative disciplinary actions to the Court of
Appeals which shall now be vested with exclusive appellate jurisdiction thereover, relates to procedure only.
This is so because it is not the right to appeal of an aggrieved party which is affected by law. That right has
been preserved. Only the procedure by which the appeal to be made or decided has been changed. The
rationale for this is that no litigant has a vested right in a particular remedy, which may be changed by
substitution without impairing vested rights, hence he can have none in rules of procedure which relate to the
remedy.

XXXXXXXXX

"Thus, it has been generally held that rules or statutes involving a transfer of cases from one court to another,
are procedural and remedial merely and that, as such, they are applicable to actions pending at the time the
statute went into effect, or, in the case at bar, when itsinvalidity was declared."[12]

Instead of dismissing the petitions for lack of jurisdiction, we find that referring and transferring these petitions to
the Court of Appealsismorein consonance with justice and due process.

WHEREFORE, these consolidated cases are hereby REFERRED and TRANSFERRED for final disposition to the
Court of Appeals, which shall pro hac vice consider them petitions for review under Rule 43, without prejudice to
its requiring the parties to submit such amended or supplemental pleadings and additional documents or records as
it may deem necessary and proper in the premises.

SO ORDERED.

Davide, Jr. (Chairman), Vitug and Quisumbing, JJ., concur.
Bellosillo, J., on official business abroad.
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[1] GR No. 129742, September 16, 1998.

[2] Signed by Graft Investigator Officer 1| Eduardo R. Rodes, recommended for approval by Director Cesar T.
Palofia, reviewed by Assistant Ombudsman Abelardo L. Aportadera Jr, and approved by Ombudsman Conrado M.
Vasquez.

[3] Rollo (GR No. 124965), p. 48.

[4] The consolidated case was deemed submitted for resolution on April 14, 1998 upon receipt by the Court of the
Memorandum for Petitioners Ramirez and Antonio. Mabunga's Memorandum was filed on August 27, 1998;
Tel-Equen’s on September 3, 1997; and Namuhe's on September 8, 1997.

[5] Tel-Equen’s Petition was considered a special civil action for certiorari under Rule 65 and was dismissed by
the Court on June 19, 1996. In his Motion for Reconsideration, Tel-Equen manifested that his Petition was an
appeal by certiorari under Rule 45, as required under Section 27 of Republic Act 6770 (Tel-Equen’s Petition,
Rollo, p. 134). The solicitor genera did not object to such motion (Rollo [GR No. 124932], p. 266) and on
February 14, 1997, it filed its consolidated Comment. Thereafter, on July 7, 1997, the Court resolved to give due
course to the petitions and required the partiesto file their respective memoranda.

[6] Rollo (GR No. 124965), p. 209.

[7] Section 1, Rule 9, 1997 Rules of Civil Procedure (formerly Section 2, Rule 9); Fabian v. Desierto, supra. See
also San Miguel Brewery v. Magno, 21 SCRA 292, September 29, 1967.

[8] Supra.
[9] 830, ART. VI:

"No law shall be passed increasing the appellate jurisdiction of the Supreme Court as provided in this Constitution
without its advice and concurrence.”

[10] Fabian v. Desierto, supra, p. 15.
[11] Ibid., pp. 15-16. Italics supplied.
[12] Ibid., 22-24.
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