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MELO, J.:

Public respondent National Labor Relations Commission (NLRC) reversed the decision of the labor arbiter and
ordered the reinstatement, without loss of seniority rights and other privileges, and payment of full backwages
inclusive of allowances and other benefits of one security guard who, after having been issued a Squires Bingham
caliber .38 revolver which until the present has remained missing and unaccounted for, could not show adequate
proof that he had turned over the same to the rightful personnel of his security agency, save the testimony of
another security guard who alegedly observed that when private respondent left the security office that fateful
morning, said witness no longer saw the revolver inside private respondent’ s holster.

Petitioner security agency now seeks to set aside said decision for having been rendered in grave abuse of
discretion.

Briefly, the pertinent facts are as follows:

From November 1, 1986 until August 1990, private respondent was employed as security guard by petitioner DI
Security and General Services, Inc. On July 5, 1990, he was assigned to the third shift (with an 8-hour tour of duty
from 11 o' clock in the evening until 7 o’ clock the next morning) at the Filsyn Corporation located at Sta. Rosa,

Laguna, and he arrived thereat sometime past 10:30 p.m. After putting on his uniform, he proceeded to the
grounds near the second gate and joined the other security guards who were lined up in formation, awaiting their
specific assignments and other instructions. For that particular shift private respondent was assigned to the
following posts in succession: power plant, motorpool, and the first gate.

Accordingly, private respondent proceeded to the power plant to relieve Security Guard (SG) Virgilio Lapifia.
Pursuant to standard operating procedure, SG L apifia turned over the subject revolver to private respondent. Later
that night Sergeant-in-Charge (SIC) Arminio Dizon made the usual rounds and recorded the turn-over of firearms
to the security guards on-duty in his SIC report.

At about 6 o'clock the next morning, private respondent was at his last post by the first gate, beside which the
security office is located. After doing some minor cleaning job at the security office, private respondent felt
hungry so he asked permission from SIC Dizon to eat breakfast at the canteen.

Since it was not yet time for the next shift to take over from the evening shift, private respondent requested SG
William Layto, then also on duty, to temporarily relieve him, but SG Layto replied that he himself had to go to the
canteen to eat before he can temporarily take over the post. Some ten minutes thereafter, SG Layto arrived to
relieve private respondent at the first gate, whereupon, private respondent went to the security office anew to seek
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permission from SIC Dizon to go to the canteen to eat.

According to SG Layto, he noticed that when private respondent entered the security office, the subject revolver
was in the holster he was wearing, but that when private respondent went out from said security office sometime
thereafter, the subject revolver was no longer inside the holster (par. 8, Sinumpaang Salaysay, Rollo, p. 79).

From July 6th up to the 10th, private respondent reported for work under the same shift from 11 o’ clock in the
evening up to 7 o’ clock the following morning. However, on July 12, 1990, he was summoned for investigation
concerning the loss of the firearm issued to him on the evening of July 5, 1990.

Private respondent was again summoned and further interrogations were conducted on July 27, 28 and 29, 1990
when, according to him, he was allegedly coerced into admitting that he knew where the subject firearm was.
Other security guards were likewise investigated, including SG Virgilio Lapifia whom he relieved that evening of
July 5, 1990.

Private respondent continued reporting for work until July 31, 1990 but he was no longer allowed to carry any
firearm. On that date, his license as security guard expired so he informed SIC Dizon that he might not be able to
work in the meantime that he was still renewing the same. Moreover, he had problems raising the money to pay
for the renewal fees because he was not paid his salary from July 25 to 31, 1990.

Sometime in the early part of August 1990, petitioner, through SG Maning Aripul, served the notice of
termination upon private respondent at his house.

Aggrieved by these turn of events, private respondent filed a complaint for illegal dismissal with the regional
office of the NLRC. Giving more credence to the testimony of lady guard (LG) Estrellita Lopez who was present
at the security office on the day of the incident that she did not see any turn-over of the subject revolver as
claimed by private respondent, as against the testimony of SG Layto who claimed having seen respondent’s
holster empty as the latter went out from the security office that morning, the labor arbiter dismissed the
complaint for lack of merit.

Private respondent thereupon elevated the case to the NLRC, which, through Presiding Commissioner Bartolome
S. Cardle, thereafter justified reversal upon its finding that the testimony of LG Lopez "does not rule out the
possibility that the complainant turned over his gun to SIC Dizon" (Decision, p. 7; Rollo, p. 31).

The task before us now isto determine whether or not the NLRC committed grave abuse of discretion in reversing
the decision of the labor arbiter. This entails a review of factual findings of both the labor arbiter and the
respondent commission as an exception to the rule that such findings of the NLRC are generally given not only
respect by this Court in petitions such as the instant one, but even finality when supported by substantial evidence
(Five J Taxi vs. National Labor Relations Commission, 235 SCRA 556 [1994]).

Petitioner imputes grave abuse upon public respondent for reversing the factual findings of the labor arbiter on the
basis of mere inferences and speculations which allegedly have no evidentiary basis. It claimsthat in reversing the
factual findings of the labor arbiter, respondent NLRC offered no explanation regarding the following facts:

1. Santos was issued a service revolver a Squires Bingham Caliber .38 revolver;

2. He did not adhere to the standard operating procedure in returning his issued firearm;

3. He could not substantiate his claim that he turned over hisfirearm to SIC Arminio Dizon;

4. SIC Arminio Dizon denied that Santos ever turned over hisfirearm to him on the night of 05 July 1990;

5. The witnesses Santos cited in furtherance of his complaint, William Layto and Estrellita Lopez, could not
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confirm his claim of having turned over hisissued firearm to SIC Arminio Dizon,
6. Santos was the last person seen with the issued firearm;

7. The issued firearm was never located.

except that -

... From all the foregoing circumstances, and in view of the existence of the above-mentioned SOP (standard
operating procedure), the complainant’s claim that he turned over his firearm to SIC Dizon is not at all
implausible.

and that -

... the testimony of Estrellita Lopez does not rule out the possibility that the complainant turned over his gun
to SIC Dizon.

(Petition, p. 8; Rallo, p. 17.)
We find the petition impressed with merit.

The constitutional guarantee of protection to labor and security of tenure, requires that an employer can only
terminate the services of an employee for a valid and just cause which must be supported by substantial evidence
(Pili vs. National Labor Relations Commission, 217 SCRA 338 [1993]). In cases questioning the legality of
dismissal, the burden is upon the employer to prove a valid and just cause for termination of employment. The
labor arbiter who handled the case below deemed this burden sufficiently discharged, and found substantial proof
to consider the dismissal valid and proper, hence, the dismissal of the complaint at that level. Respondent
commission did not agree.

Petitioner terminated the services of private respondent on the ground of dishonesty based on petitioner’s Code of
Employee Discipline which pertinently provides:

CLASS"D" OFFENSES - GRAVE OFFENSES

14. Dishonesty, where there is intent of personal gain or advantage or when the dishonest act is prejudicial to
the company, the visitors, officials, employees and others, or when the dishonest act is patently to avoid
responsibility of similar consequences.

(Rallo, p. 50.)

Private respondent admitted having received the Squires Bingham caliber .38 revolver on the evening of July 5,
1990. After this admitted receipt by private respondent upon his assumption of duty on that day, no trace of said
firearm was ever seen again. Petitioner has shown that there was no turn-over made by private respondent at the
end of his shift on the morning of July 6, 1990. When asked to explain the loss of the said firearm, private
respondent claimed that he gave it to SIC Arminio Dizon because his then reliever, SG Layto, already had his
own firearm. Such claim was, however, denied by SIC Dizon himself, and further belied under oath by LG
Estrellita Lopez who was inside the security office that morning when private respondent claimed he turned over
the firearm.

Under these circumstances, the labor arbiter, we believe, was correct in concluding that a just and valid ground
existed to justify the termination of private respondent’s employment. Loss of a service firearm by a security
guard cannot be taken lightly. Such loss, for which private respondent was ultimately responsible, remained
undisputed and there is nothing on record which may impute any motive upon petitioner to harass private
respondent for such loss.
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Public respondent NLRC gravely abused its discretion when it chose to close its eyes to this reality and instead
merely relied on what is not implausible or what is not impossible.

Sadly, respondent commission applied a different gauge or quantum of evidence for petitioner to establish the
valid and just cause for private respondent’s dismissal. Public respondent was in effect requiring petitioner to
adduce proof beyond reasonable doubt of private respondent’s failure to turn-over his service firearm. It implied
that since there was a possibility that private respondent could have returned the subject firearm, there was room
to doubt the conclusiveness of petitioner’s evidence. This is erroneous because this is not the quantum of
evidence required by law.

Rule 133 of the Revised Rules of Court provides:

Sec. 5. Substantial evidence. - In cases filed before administrative or quasi-judicial bodies, a fact may be
deemed established if it is supported by substantial evidence, or that amount of relevant evidence which a
reasonable mind might accept as adequate to justify a conclusion.

And in thisregard, we have held:

Substantial evidence has been defined to mean not necessarily preponderant proof as required in ordinary civil
cases but such kind of relevant evidence as a reasonable mind might accept as adequate to support a
conclusion. (Biak-na-Bato Mining Company vs. Hon. Tanco, Jr., 193 SCRA 323[1991].)

Clearly, the evidence presented by petitioner to establish the loss of the firearm and that private respondent had
not turned it over to the proper agency personnel the end of his shift on the morning of July 6, 1990 constitutes
relevant evidence which a reasonable mind might accept as adeguate to support the conclusion that private
respondent had not in fact returned his service firearm after the same was issued to him on the night of July 5,
1990. Thisinfraction constitutes dishonesty in accordance with their Code of Employee Discipline which calls for
the corresponding penalty of dismissal.

As against the substantial evidence presented by petitioner to show that private respondent failed to return his
service firearm which constitutes a valid and just cause to dismiss the latter, it is not enough for private
respondent to simply cast reasonable doubt upon the conclusion that the service firearm was not returned. Under
such circumstances, private respondent needed to submit countervailing evidence so as to induce a reasonable
mind to conclude that the service firearm was indeed returned. However, even as the records of the case at bench
are bereft of such evidence, respondent commission, in total disregard of this very elementary rule in evidence,
concluded that there was doubt that indeed private respondent did not return the gun at the end of his tour of duty.

There may be cases where the circumstances warrant favoring labor over the interests of management but never
should the scales be so tilted if the result would be injustice to the employer. Justitia nemini neganda est - Justice
isto be denied to none (Philippine Geothermal, Inc. vs. NLRC, 236 SCRA 371 [1994]).

It should be made clear that when the law angles the scales of justice in favor of labor, it is but a recognition of
the inherent economic inequality between labor and management (Ibid). However, the law, in protecting the rights
of the employees, authorizes neither oppression nor destruction of the employer (Pacific Mills, Inc. vs. Alonzo,
199 SCRA 617 [1991)).

Moreover, time and again, this Court has upheld management prerogatives so long as they are exercised in good
faith for the advancement of the employer’s interest and not for the purpose of defeating or circumventing the
rights of the employees under specia laws or under valid agreements (San Miguel Corporation vs. Ubaldo, 218
SCRA 293[1993]).
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WHEREFORE, the petition is hereby GRANTED. The decision of respondent National Labor Relations
Commission is hereby SET ASIDE and the decision of the labor arbiter REINSTATED. No special
pronouncement is made as to costs.

SO ORDERED.

Narvasa, C.J., (Chairman), Davide, Jr., Francisco, and Panganiban, JJ., concur.
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