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REGALADO, J.:

A little more circumspection could have avoided this appellate recourse, as well as the routinary referral to the
Solicitor General since thisis a criminal case on appeal, and rendered unnecessary this opinion reiterating settled
and elementary rules of criminal law.

The facts are not in dispute. Petitioner and one Restituto Amistad were charged with the special complex crime of
robbery with homicide in Criminal Case No. TG-2450-95 filed in Branch 18 of the Regiona Tria Court in
Tagaytay City, presided by respondent judge. Both accused pleaded not guilty when arraigned.

At the hearing of the case on February 5, 1996, both accused offered to plead guilty to the lesser offense of simple
homicide. In open court, the widow of the deceased victim, as private complainant and the assistant provincial
prosecutor representing the People in the case, expressed their conformity thereto. That agreement was
unqualifiedly approved by respondent judge.

Pursuant to the plea of guilty to the crime of homicide, the trial court rendered an "Order" on February 19, 1996,
reciting the aforestated antecedents, declaring both accused guilty beyond reasonable doubt of the crime of
homicide, and sentencing each of them to a prison term of 14 years, 8 months and 1 day to 17 years, 4 months and
1 day of reclusion temporal,[1] and to severally pay the civil liability.

Accused having questioned the penalty imposed on them in light of the provisions of the Indeterminate Sentence
Law,[2] and the court below having refused to reconsider the same, the case is now before us via a petition for
review on certiorari filed by one of the accused on the lone question of law as to whether or not the indeterminate
sentence meted by thetrial court is correct. We shall, therefore, go back to basics.

Preliminarily, it will be noted that the indeterminate sentence in question has a range of 14 years, 8 months and 1
day, as minimum, to 17 years, 4 months and 1 day, as maximum. In fine, the minimum is within the range of
reclusion temporal in its medium period, while the maximum is reclusion temporal in its maximum period. This
latter part, by itself, is erroneous.

As a simple matter of law, the penalty for homicide under Article 249 of the Revised Penal Code is reclusion
temporal in its entire extent and, in the absence of modifying circumstances, the penalty should be imposed in its
medium period.[3] This has aduration of 14 years, 8 months and 1 day to 17 years and 4 months, and shall be the
basis of "an indeterminate sentence the maximum term of which shall be that which, in view of the attending
circumstances, could be properly imposed under the rules of the said Code."[4] The lower court, accordingly,
overshot the permissible maximum of the penalty, by one day to be sure but constitutive of error just the same.

More importantly, it disregarded the further prescription that the minimum of the sentence "shall be within the
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range of the penalty next lower to that prescribed by the Code for the offense."[5] Thiswould, therefore, be prison
mayor in any of its periods as the court, in the exercise of sound discretion and the circumstances of the case, may
consider commensurate and proper. Parenthetically, there is no claim that the accused are expected from the
coverage of the Indeterminate Sentence Law.

It would appear, therefore, that the lower court may have been bothered or influenced by the fact that the crime
originally charged was robbery with homicide with a decidedly higher penalty of reclusion perpetua to death,[6]
whereas the accused had been allowed to plead guilty to homicide punishable by reclusion temporal, and yet they
would further ask for a still lower minimum of prision mayor. Elsewise stated, the trial court must have also
proceeded on the hypothesis that where a lesser penalty has been imposed for an offense lighter than that in the
original indictment, because of the agreement among the accused, the prosecutor and the offended party for such
reduced liability, the Indeterminate Sentence Law should not apply in toto.

The position taken by the lower court is, therefore, perplexing in view of the fact that it did impose what purports
to be an indeterminate sentence, abeit incorrect. Also, it overlooked the fact that it expressly found the accused
"GUILTY beyond reasonable doubt of the crime of Homicide." Necessarily, it has to impose the penalty for that
felony as prescribed in Article 249, without regard to what would have been the penalty for the original offense
charged under Article 294(1), and to comply with the legal consequences flowing therefrom.

The fact that the lesser offense, and its necessarily lower penalty, resulted from a plea bargaining agreement is of
no moment as far as the penalty to be imposed is concerned. Plea bargaining is authorized by the present Rules
and is in fact required to be considered by the trial court at the pre-trial conference.[7] The felony of homicide
which must constitute the basis for the penalty to be imposed having been agreed upon among the requisite parties
and approved by the trial court itself, that downgraded offense and its lower penalty shall control the adjudgment
of and any further proceedings before the court a quo.

From that undisputable and obvious premise, it follows that the aforecited provisions of Act No. 4103, as
amended, shall necessarily apply. Also on that score, it should be kept in mind that to determine whether an
indeterminate sentence and not a straight penalty is proper, what is considered is the penalty actually imposed by
the trial court, after considering the attendant circumstances, and not the imposable penalty.[8] Corollarily, it
would be an unduly strained postulate that a sentence arrived at by a court after a valid plea bargaining should
constitute an exception to the Indeterminate Sentence Law in addition to those enumerated in Section 2 thereof.

We note one other aspect of this case which understandably has not been mentioned by the parties and their legal
representations in this appeal. The other accused, Restituto Amistad, who is identically circumstanced and was
sentenced to serve the same penalty which has been demonstrated to be mistakenly excessive, does not appear to
have perfected an appeal from that judgment. The record does not show the reason therefor.

Be that as it may, the present rule is that an appeal taken by one or more several accused shall not affect those
who did not appeal, except insofar as the judgment of the appellate court is favorable and applicable to the
latter.[9] Our pronouncements here with respect to petitioner Felix Ladino, his co-accused, are definitely
favorable and applicable to accused Restituto Amistad. He should not therefore be treated as the odd man out, but
should also benefit from the more beneficial indeterminate sentence that we shall impose. In fact, under similar
conditions and on the same ratiocination, the aforecited Rule has justified the extension of our judgment of
acquittal to the co-accused who failed to appeal from the judgment of the trial court which we subsequently
reversed.[10]

ACCORDINGLY, the impugned disposition of respondent judge is MODIFIED and herein petitioner Felix
Ladino and accused Restituto Amistad are hereby SENTENCED to each serve an indeterminate penalty of ten
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(10) years of prision mayor, as minimum, to seventeen (17) years and four (4) months of reclusion temporal, as
maximum, but with the judgment of the court a quo being AFFIRMED in all other respects.

SO ORDERED.

Romero, Puno, Mendoza and Torres, Jr., JJ., concur.

* Under the present procedural practice, and until Rule 45 of the Rules of Court shall have been specifically
amended, the court or magistrate a quo isimpleaded as a respondent.

[1] Rollo, 14.

[2] Act No. 4103, as amended by Act No. 4225.
[3] Article 64(1), Revised Penal Code.

[4] Section 1, Act No. 4103, as amended.

[5] Id., id.

[6] Article 294(1), Revised Pena Code.

[7] Section 2, Rule 118, Rules of Court.

[8] People vs. Dimalanta, 92 Phil. 239 (1952); People vs. Moises, et al., L-32495, August 13, 1975, 66 SCRA
151.

[9] Section 11(a), Rule 122, Rules of Couirt.

[10] People vs. Fernandez, et a., G.R. No. 80481, June 27, 1990, 186 SCRA 830; People vs. Perez, et a., G.R.
No. 119014, October 15, 1996.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 4
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. 123991. December 06, 1996

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 4
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



