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KAPUNAN, J.:

Petitioner assails the Resolution of the Court of Appeals in CA-G.R. SP No. 35941, dated 24 August 1995,
modifying its earlier Decision dated 8 February 1995, for going beyond the issues presented before it.

Claiming to be the registered owners of a parcel of land in Bataan,[1] herein private respondents, spouses Rolando
and Milagros Perez, filed on 23 January 1991 a complaint against petitioner Dominador de Guzman for unlawful
detainer before the Municipal Circuit Trial Court (MCTC) of Orani-Samal, Bataan. The Perez spouses claimed,
among others, that they were the vendees of the subject property, that De Guzman was a lessee of the former
owners, that said lease had expired without being renewed or extended, and that De Guzman had refused to vacate
the premises despite demands to that effect.[2] The Perez spouses prayed that the court, after hearing, render
judgment ordering De Guzman to vacate the property in question and to pay the Perez spouses P300,000.00 as
compensatory damages, P30,000.00 as exemplary damages, as well as attorney's fees and the costs of suit.[3]

On 24 January 1991, the MCTC, then presided by Judge Eliseo A. Peñaflor, issued an Order stating that the Rules
on Summary Procedure shall apply in the adjudication of the case.[4] In his Answer dated 31 January 1991, de
Guzman alleged, among others, that the "case cannot be tried under the Rule on Summary Procedure, not only
because the question of ownership is involved but because the damages or unpaid rentals sought to be recovered
by the plaintiffs exceed twenty thousand pesos (P20,000.00) at the time of the filing of the complaint (Sec. 1, A
par. 1, Rule on Summary Procedure)."[5]

After the pre-trial conference held on 6 March 1991, the MCTC issued an Order setting aside its 24 January 1991
Order, and directing that the case be tried under ordinary procedure instead:

The counsel for the defendant manifested that under the complaint of the plaintiff, this case will not fall under
summary procedure.

The counsel for the plaintiff manifested that to avoid any technicality, he is amenable that this case be tried
under ordinary procedure. The Court reconsiders and set aside its Order, dated January 24, 1991.[6]

After trial and submission by the parties of their respective memoranda, the MCTC, on 30 June 1994, rendered a
decision in favor of the spouses Perez. The court ordered De Guzman to vacate the property and to pay damages
to the spouses Perez.

De Guzman moved for a reconsideration of the decision. Thereafter, the spouses Perez filed an Opposition to the
Motion for Reconsideration as well as a Motion for Execution, both dated 27 July 1994.
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In an Order dated 28 October 1994, the MCTC, now presided by Judge Reynaldo B. Bellosillo, granted the Perez
spouses' motion for execution and denied De Guzman's motion for reconsideration. The court held that the case
fell under the Rule on Summary Procedure, which prohibits a motion for reconsideration, and De Guzman's
failure to avail of the remedy of appeal within the reglementary period rendered the case final, unappealable and
executory.

On November 11, 1994, De Guzman filed a Notice of Appeal[7] from the decision of the MCTC as well as from
its 28 October 1994 Order denying his motion for reconsideration. The MCTC, however, did not give due course
to the Notice of Appeal, reiterating that the judgment was already final and executory.[8]

De Guzman thus filed on 11 November 1994 a petition for "certiorari, prohibition and mandamus with damages
and temporary restraining order and/or writ of preliminary injunction," before the Regional Trial Court (RTC) of
Bataan, praying that the court-

x x x upon the filing of (the petition) -

- Issue a temporary restraining order and/or writ of preliminary injunction commanding respondents to desist
from implementing and enforcing the questioned order of October 28, 1994 and the writ of execution of the
judgment respondent judge issued.

- And should said order and writ of execution be nevertheless enforced and implemented by the time this
Honorable Court issues the restraining order or writ of preliminary injunction, to issue a writ of preliminary
mandatory injunction commanding the respondents to restore petitioner into the possession of subject fishpond
and desist from continuing with the levy and execution of any real or personal property of petitioner.

And after due hearing to render a judgment

a) Making the temporary restraining order or writ of preliminary injunction or preliminary mandatory
injunctive relief permanent.

b) Nullifying the questioned order of October 28, 1994 and the writ of execution issued thereby.

c) Directing the respondent judge to give due course to the appeal of the petitioner and to fix the supersedeas
bond in accordance with Section 8, Rule 700 f the Rules of Court and to stay the execution of the judgment
pending appeal.

d) Order private respondents to pay petitioner P150,000.00 actual damages, P1 million moral damages,
P100,000.00 attorney's fees and P50,000.00 other expenses of litigation, and the costs; and further prays for
such other relief and remedy just and equitable in the premises.[9]

On 4 November 1994, the RTC granted De Guzman's prayer for a temporary restraining order. On 5 December
1994, the Court issued an Order granting the writ of preliminary mandatory injunction, thus:

At the hearing for the issuance of preliminary mandatory injunction, petitioner, thru counsel manifested that
the Provincial Sheriff thru her deputy had already ejected the petitioner as early as November 10, 1994 and in
his lieu, placed the private respondents in the possession of the subject fishpond. Also, real property of the
petitioner was levied and bank deposits were garnished to satisfy the money judgment.

x x x [T]he court is inclined to grant the writ.

It will be noted that the court a quo adopted the ordinary procedure, not the summary procedure. In fact, its
decision clearly emphasized that the said case was tried under the ordinary procedure. x x x

If ordinary procedure was adapted, motion for reconsideration is availing. So then, the period within which to
appeal was stopped from the moment the motion was filed unless, the same was pro forma. It appeared that it
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was not.

When the motion for reconsideration was denied, the court a quo should have not on the same order of denial
declared that the decision became final, unappealable and executory because the defendant-petitioner had still
nine (9) days from receipt of the order of denial within which to file appeal and post a supersedeas bond to stay
the execution.

At this juncture, the petitioner was able to show that his right is clear and unmistakable and there is an urgent
necessity to prevent serious damage. According to his counsel, he had invested fish products in the fishpond
worth P150,000.00.

Moreover, the supplemental report submitted by deputy sheriff shows that the real property he levied by
voluntary offer and delivery of the petitioner to him of the certificate of title in the name of Sofia de Guzman,
the wife of the petitioner who was not a party litigant in the case.

WHEREFORE, let a writ of preliminary mandatory injunction issue after the petitioner has posted a bond in
the sum of P300,000.00 by ordering the Provincial Sheriff to:

- Restore the petitioner in possession of the fishpond;

- Return the certificate of title delivered to the private respondents thru deputy sheriff Dominador Masangkay;
and

- Lift the garnishment on the petitioner's bank account.

SO ORDERED.[10]

The spouses Perez sought to annul the above order and enjoin its enforcement by filing before the Court of
Appeals (CA) a petition for certiorari and prohibition with a prayer for temporary restraining order and/or writ of
preliminary injunction. On 8 February 1995, the CA rendered its decision upholding the order of the RTC.

xxx It was the agreement of the parties that while the case was still with the MCTC, the case should be tried in
accordance with the rules on Ordinary Procedure, and not under the Revised Rules on Summary Procedure. As
a matter of fact, herein petitioners participated in the trial (Exhs. C, SPA No. 6324). To recall, the private
respondent, in his answer before the MCTC, asserted not only the element of ownership but also that rentals
and damages being sought exceeded P20,000.00. Even during the preliminary conference (March 6, 1994), non
applicability of summary procedure was reiterated by the private respondent. There was on the other hand,
conformity by counsel of the petitioners that the case instead should be tried under ordinary procedure.
Precisely, the January 24, 1991 Order was set aside and the case was set in the calendar for trial on March 25
and April 17, 1991. Trial on the merits was then conducted in accordance with ordinary procedure. No
affidavits were submitted, as a matter of fact. Even after the trial, the Court directed the issuance of their
respective memoranda, an indication that it was a trial under ordinary procedure, since submission of
memoranda is a prohibited pleading.

Precisely because it was a proceeding under ordinary procedure, the respondent filed the Motion for
Reconsideration. The point is, when the October 28 Order was issued, a new presiding judge of the MCTC
took over, then ruled on the basis of the Rules on Summary Procedure.

To repeat, a Notice of Appeal was filed on November 11, 1994. Also on the same day, the private respondent
filed a Petition for Certiorari xxx with the RTC Bataan, precisely because of the October 28 Order which
treated the case as already final and executory. The respondent asked the RTC the issuance of a TRO or a writ
of preliminary injunction but if the writ had already been executed, then the issuance of a writ of preliminary
mandatory injunction, for the purpose of restoring his possession of the fishpond. Finally, the certiorari
proceeding with the RTC asserted he was deprived of his right to appeal and to due process. The irony is, the
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petitioner in opposing herein respondent's Motion for Reconsideration, did not ask that he be denied the right
to appeal, or that the decision be treated as final and executory. All that herein petitioner asked was that, the
judgment be executed pending appeal pursuant to Rule 70.

We do not agree that the writ of execution was already fait accompli, as asserted by herein petitioner. Even
assuming that the caretaker of the respondent was forcibly ejected from the fishpond, still there was fish
produce of the petitioner worth about P150,000.00 and the possibility that they will be appropriated by herein
petitioner, unless enjoined. Aside from that, only a levy of the Antipolo property of the respondent was made,
or of the property not yet advertised for public auction, therefore execution according to herein respondent,
was not yet complete. Besides, the Notice of Garnishment on the respondent's deposit, while already served at
the Makati Bank, was not followed by any withdrawal of the deposit, therefore a release of the funds could still
be enjoined. Also, the writ of preliminary injunction was still a proper remedy if only to stop the petitioner
from appropriating the fish produce, to enjoin auction of the property, and to stop release of the deposit.

Likewise, the Antipolo property was still conjugal although listed in the name of Sofia de Guzman, wife of
herein respondent, supposed to satisfy the money judgment that was decreed by the Court. The point is,
compensatory damage is not allowed in forcible entry cases. As a matter of fact, the only recoverable item is
the rental value or the reasonable compensation for the use of the property.

Right to appeal, should instead have been respected, the case having been tried through an ordinary procedure
and not by virtue of the Rules on Summary Procedure. We agree with the respondent that the cases of Rosario
vs. Court of Appeals, and Allure vs. Court of Appeals being cited by the herein petitioner do not apply in this
case, considering that the possession of the property was with the private respondent when the case was
initiated before the MCTC.

Another point. A Motion for Reconsideration is not a prohibitory pleading under the Rules on Ordinary
Procedure.[11]

Aggrieved, the spouses Perez moved for the reconsideration of the above decision. On 28 April 1995, they also
filed a Manifestation stating, among others, that:

- In his petition before the Regional Trial Court presided by respondent Judge, and his comment to the petition
before this Honorable Court, private respondent argued that the subject fishpond when it was turned over to
herein petitioner was then planted to bangus allegedly worth P150,000.00 which he feared that petitioner might
harvest;

- On February 20, 1995, private respondent was reinstated to possession of the subject fishpond by virtue of the
mandatory injunction;

- On April 17, 1995, private respondent already harvested the bangus, and on this score petitioners submit that
the basis for the injunction has become functus oficio;

- Incidentally, the subject fishpond is now dried, as shown in the attached photographs;

- That petitioners intend to continue the repairs and improvement they have started when they were placed in
possession of the subject fishpond which (had) long (been) neglected by the private respondent, since this is
the proper time to undertake the same being dry season and of the good whether condition prevailing in the
area.

WHEREFORE, it is respectfully prayed that the above manifestation be noted and favorably considered for the
petitioners.[12]

De Guzman registered his Opposition to the Perez spouses' motion for reconsideration.

On 24 August 1995, the CA issued a Resolution modifying its Decision by ordering the restoration of the disputed
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fishpond to the spouses Perez' possession. Explaining the reasons for the modification, the CA took into
consideration the allegations contained in the Perez spouses' manifestation, and held that:

The primary purpose in restoring possession to the private respondent had already been accomplished. On top
of that, to consider the unrebutted manifestation, is that the fishpond was totally neglected; and this could be
the logical result of the fact that the ejectment case was decided, by reason of the expiration of the lease as
early as February 1, 1990, or five years have elapsed since then.

We thus find here a situation in which in spite of our affirmance of respondents' right to appeal his ejectment,
coupled with x x an urgent necessity x x justifying an order of restoration, there are supervening special and
compelling reasons that would now validate execution of the judgment of ejectment (Felizardo v. Court of
Appeals, 233 SCRA 220, citing the case of City of Manila v. Court of Appeals, 72 SCRA 98). After all, the
right to appeal does not prevent execution in ejectment cases xxx.

x x x
We find therefore that while petitioner's principal objective of restoring private respondents' possession on the
contested property have been realized, just as importantly, they lost their right to remain in possession thereof
when they kept the fishpond unused and unrepaired leading to deterioration (Rollo, p. 207). Respondents even
acknowleged [sic] the fact of the expiration of the lease. The state of disuse of the fishpond leads to the
conclusion that they have not been paying the corresponding compensation for the continued possession
thereof. Petitioners are therefore now entitled to an immediate restoration of possession. There are also reasons
of equity. Petitioners are admittedly owners of the property. Eventually, respondents' right of possession, even
if they prevail in the appeal, will terminate sooner or later. Ultimately, it will be the petitioners who will suffer
damages resulting from the continuing deterioration of the fishpond.

x x x[13]
De Guzman filed a Motion for Partial Reconsideration on 12 September 1995. The CA, however, denied said
motion in a Resolution dated 30 January 1996. It ruled that:

xxx more than the presence of actual and legal basis, there are compelling considerations of equity, calling for
the restoration of physical possession in favor of the petitioners.

The point we would like to emphasize is that the case for unlawful detainer which eventually was filed by the
petitioners was based on the expiration of the lease then granted to the respondent by previous owners of the
fishpond. At the very least, it was established that the petitioners eventually became the vendees of the
contested property. In fact, they are now the registered owners (TCT No. 136950). The lease in favor of the
private respondent expired sometime on February 1, 1990; precisely, demands were made to vacate the
premises but were refused, hence petitioners went to Court on a complaint for unlawful detainer.

Furthermore, the Decision of the MTC directing ejectment (Annex `D'; Rollo, p. 96) took note of the fact that
respondent's defense was `advance rentals,' or extension of the lease. Parenthetically, when mention is made of
an extension, this would presuppose expiration of the lease. Also, it was not the petitioners who allegedly
accepted the advance rentals but the previous owners; and the trial Court said that the theory of advance rentals
was highly `inconceivable' and a mere `ploy' if only to justify unlawful withholding of possession.

x x x
There are similar compelling reasons why in spite of the appeal, herein petitioners should be allowed to
continue possessing the premises. The fact is that the lease has already expired, and the petitioners are already
the titled owners even if admittedly the ownership is still being litigated in a separate proceeding, although this
cannot affect the disposition of the ejectment case (CSY vs. Court of Appeals, G.R. No. 95818, Aug. 2, 1991).
Petitioners are holders of a valid title, which in the ejectment proceeding, must be respected. That the lease has
already expired, was even accepted by private respondent who claimed before the MTC payment of advance
rentals, incidentally not received by petitioners, but by some other party. While that issue was already settled at
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the first instance in favor of the petitioners, it still has to be litigated on appeal xxx.[14]

De Guzman now challenges before this Court the resolution of the Court of Appeals modifying its earlier
decision, as well as its resolution denying petitioner's motion for partial reconsideration, on the following
grounds:

A

RESPONDENT COURT OF APPEALS GRIEVOUSLY ERRED IN MODIFYING ITS DECISION BY
RESTORING THE POSSESSION OF SUBJECT PROPERTY TO PRIVATE RESPONDENTS WHEN ITS
JURISDICTION WAS LIMITED TO THE ISSUE OF WHETHER THE RTC COMMITTED GRAVE
ABUSE OF DISCRETION IN ISSUING THE WRIT OF PRELIMINARY MANDATORY INJUNCTION.

B
RESPONDENT COURT OF APPEALS GRIEVOUSLY ERRED IN GOING BEYOND THE ISSUES
PRESENTED BEFORE IT AND MOTU PROPRIO ACTING AS THE APPELLATE TRIBUNAL ON THE
MAIN CASE AND RULING ON THE MERITS OF THE MAIN CASE THUS PRE-EMPTING THE
PENDING REVIEW OF THE JUDGMENT OF THE MUNICIPAL TRIAL COURT BY THE REGIONAL
TRIAL COURT.

C
RESPONDENT COURT OF APPEALS GRIEVOUSLY ERRED IN INVOKING EQUITY AS BASIS FOR
ITS MODIFICATION OF ITS EARLIER DECISION.[15]

Petitioner submits that the only issue brought before the CA for resolution on certiorari is the validity of the order
granting the writ of preliminary mandatory injunction. Petitioner asserts that respondent court had no jurisdiction
over the facts allegedly occurring after the filing of the petition.

We found the same reasoning to be unmeritorious in Joy Mart Consolidated Corp. vs. Court of Appeals.[16] We
ruled therein that the propriety of the writ is an issue inseparable from the issue of whether, in view of
developments and circumstances occurring after the issuance of the injunction, the writ should be maintained or
not. Hence, the CA was acting well within its jurisdiction when it considered the supervening circumstances that
prompted it to lift the writ of preliminary mandatory injunction and order the restoration of the disputed property
to private respondents.

There is likewise no merit in the contention that respondent court had already ruled upon the merits of the case,
thereby pre-empting the RTC in its review of the judgment of the MTC. Respondent court's ruling should be
understood to be restricted to the propriety of the issuance and maintenance of the writ of preliminary mandatory
injunction. As private respondents point out, the challenged writ was merely preliminary. Its lifting in no way
precluded the RTC from subsequently issuing a permanent mandatory injunction ordering the return of the
property to petitioner at the culmination of the proceedings should the circumstances so warrant.

Finally, petitioner argues that respondent court erred in applying equity as basis for the modification of its
decision since equity is appropriate only in the absence of legal remedies. An examination of the resolution of the
Court of Appeals modifying its decision reveals, however, that equity was not the only ground, but merely one of
the grounds, the CA took into account in reconsidering its earlier decision. It appears from the same resolution
that the primary consideration for the modification of the decision is that the purpose for the preliminary
mandatory injunction had been accomplished. In any case, injunction has been described as an "equitable
relief."[17] Accordingly, the reasons for its issuance and its lifting must necessarily rest ultimately on equity. The
CA, in ordering the restoration of the property to private respondents, therefore, did not err in considering that "it
will be the [private respondents] who will suffer damages resulting from the continued deterioration of the
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fishpond."[18]

WHEREFORE, the petition is DENIED, and the Resolutions of the Court of Appeals dated 24 August 1995 and
30 January 1996 are AFFIRMED.

SO ORDERED.

Davide, Jr., C.J., (Chairman), Puno, Pardo, and Ynares-Santiago, JJ., concur.

[1] Covered by Transfer Certificate of Title No. T-136950, and formerly by Original Certificate of Title No. 8582,
of the Registry of Deeds of Bataan.

[2] CA Rollo, pp. 81-82.

[3] Id., at 83.

[4] Rollo, p. 53.

[5] CA Rollo, p. 92.

[6] Id., at 95.

[7] Id., at 25-26.

[8] Rollo, p. 54.

[9] CA Rollo, p. 38-39.

[10] Id., at 18-19.

[11] Rollo, pp. 55-57.

[12] CA Rollo, pp. 204-205. Underscoring in the original.

[13] Id., at 225-227.

[14] Rollo, pp. 47-50.

[15] Id., at 18-19.

[16] 209 SCRA 738 (1992).

[17] See Pilapil vs. Garchitorena, 299 SCRA 343 (1998).

[18] Rollo, pp. 35-36.
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