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GUTIERREZ DAVID, J.:

This is an appeal from the decision of the Court of First Instance of Manila, dismissing plaintiffs' action to declare
their transfer from the Detective Bureau to the Traffic Division of the Manila Police Department illegal and null
and void.

From the stipulation of facts entered into by the parties, it appears that plaintiffs Cecilio Trinidad, Jose Gonzales
and Eusebio Campillo are detectives in the Manila Police Department, the first named having been appointed as
such on June 9, 1945, and the latter two, on December 16, 1947. Sometime in July, 1952, they were dismissed
from the service, together with fifteen other detectives. Not long thereafter, however, they were reinstated with
back salary.

On November 25, 1955, the Enforcement Officer of the Manila Police Department Traffic Board—which was
created in July of that year by the Chief of Police "to implement reforms in traffic engineering, education and
enforcement and to handle all business affairs of the Traffic Bureau for its efficient functioning,"—wrote to the
defendant city mayor, requesting for an increase of 120 officers and men in the Traffic Bureau. In a first
indorsement dated December 5, 1955, the city mayor referred the letter to the chief of police, with the directive
that, in view of the exigencies of the service and pending an additional increase in manpower of the police
department, the 37 officers and men listed in said indorsement be assigned to the Traffic Bureau. Twenty-five of
the persons in the list were members of the Detective Bureau and among them were plaintiffs. On that same day,
December 5, 1955, the chief of police issued a memorandum ordering the transfer of the officers and men listed in
the city mayor's indorsement to the Traffic Bureau.

On April 16, 1956, more than four months after they had reported for duty in the Traffic Bureau, plaintiffs filed
the present action with the Court of First Instance of Manila assailing the legality of their transfer. The following
day, a motion for the issuance of a writ of preliminary injunction was filed, but the lower court denied the same
for not being well founded. Another "urgent motion for the issuance of a writ of mandatory injunction" was,
likewise, denied.

On February 17, 1957, the lower court, after hearing, rendered its decision dismissing plaintiff's complaint.
Hence, this appeal.

Plaintiffs contend that the transfer of police officers in Manila should be made only upon prior approval of the
President of the Philippines—whose office took over the functions of the defunct Department of Interior—in
accordance with section 11 (e) of the city's charter (Republic Act 409), the pertinent part of which reads:

"* * * The Mayor may, in the interest of the service and with the approval of the Secretary of the Interior first
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had, transfer officers and employees not appointed by the President of the Philippines from one section,
division or service to another section, division or service with the same department, without changing the
compensation they receive."

The defendant Mayor, on the other hand, maintains that the above section does not apply to policemen and
detectives because the organization and disposition of the city police and detective bureau is specifically governed
by section 34 of Republic Act No. 409. That section reads in part as follows:

"Sec. 34. Chief of Police.—There shall be a chief of police * * * who shall have charge of the police department
and everything pertaining thereto, including the organization and disposition of the city police and detective
bureau; shall quell riots, disorders, disturbances of the peace, and shall arrest and prosecute violators of any
law or ordinance; shall exercise exclusive police super vision over all land and water within the police
jurisdiction of the city; shall be charged with the protection of the rights of persons and property wherever
found within the jurisdiction of the city, and shall arrest without warrant, when necessary to prevent the escape
of the offender, violators of any law or ordinance and all who obstruct or interfere with him in the discharge of
his duty; * * * and shall promptly and faithfully execute all orders of the Mayor * * *."

Considering the facts on record and the law applicable, we do not think plaintiffs' transfer from the Detective to
the Traffic bureau in the same police department is illegal. It is to be observed that section 11 (e) of Republic Act
No. 409 invoked by plaintiffs refers to the general duties and powers of the mayor, while section 34 thereof relied
upon by the defendant city mayor is specific in nature in that it applies only to the Manila Police Department.
Under the latter section, as above-quoted, the chief of police is given the "charge of the police department and
everything pertaining thereto including the organization and disposition of the city police and detective bureau." It
is apparent that, within the scope and meaning of that provision, the chief of police may transfer or change the
assignment of the city police force, including detectives, if such is necessary in the interest of the service. The
purpose of the law, obviously, is to enable the chief of police, who is charged with the maintenance of peace and
order and the protection of rights of persons and property within the city, to effectively discharge his duties. That
purpose, however, would easily be defeated if he were to be required to secure first the approval of the Office of
the President before making any transfer or change of assignment in the police department as may be required by
the exigencies of the service. To hold, therefore, that the approval of the President is a prerequisite to the validity
of any transfer or change of assignment would be to practically cripple the chief of police in the performance of
his duties and tie his hands even in case of emergency. The disastrous consequences that would result in that event
could not have been intended by our lawmakers.

The fact that it was under the directive of the defendant city mayor that the chief of police ordered plaintiffs'
transfer cannot change our view of the case. Pursuant to section 37 of Republic Act No. 409, "the Mayor, the
chief and deputy chief of police and the chief of detectives, and all officers and members of the city police and
detective force shall be peace officers." And under the above-quoted provisions of section 34 of the same Act, the
chief of police is required "to promptly and faithfully execute all orders of the Mayor."

Plaintiffs also claim that their transfer is virtually a removal in violation of Republic Act No. 557. They were,
however, merely temporarily assigned in another bureau of the same department as required by the exigencies of
the service. They retain and enjoy the same rank and salary. Such temporary detail evidently cannot be considered
a removal or discharge from the service in the absence of a showing of manifest abuse of discretion or that the
detail is due to some improper motive or purpose. (See Gorospe, et al. vs. De Veyra, et al., 96 Phil., 645; 61 Off.
Gaz., 692.) In this connection, plaintiffs tried to show that their transfer was tainted with bad faith. No evidence,
however, was presented to support their bare allegation.

Wherefore, the decision appealed from is affirmed, with costs against plaintiffs-appellants.
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Paras, C. J., Bengzon, Padilla, Bautista Angelo, Labrador, Concepcion, Reyes, J. B. L., and Barrera, JJ., concur.
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