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MENDOZA, J.:

In a decision rendered April 30, 1976, the Court of First Instance of Bulacan, Branch IV ordered Genoveva
Laxamana, predecessor in-interest of private respondent, to pay petitioner the sum of P7,500.00 with interest and
attorney’s fees in the amount of P1,500.00. By October 13, 1977, the decision had become final and executory
without the judgment against Laxamana being satisfied. Consequently, property belonging to her and registered in
her name under TCT No. T-122794 was sold at a public auction, at which petitioner was the highest bidder. A
final deed of sale was issued in the name of petitioner on March 1, 1982 and title was consolidated in him. On
November 17, 1986, atransfer certificate of title, TCT No. T-305937, was issued in the name of petitioner.

The records show that on July 8, 1983, the trial court issued an order granting a motion for execution earlier filed
on February 14, 1979 by petitioner.

On August 29, 1988, on motion of petitioner, the court issued awrit of possession.

On September 23, 1988, private respondent Apolinario Sanchez filed a third-party claim, aleging that Genoveva
Laxamana had sold the land to him on March 30, 1982. But the court dismissed private respondent's claim and, on
December 14, 1989, issued a writ of demolition against him. Private respondent filed a petition for certiorari in
the Court of Appeals but his petition was likewise dismissed. (CA-G.R. No. 23406)

On September 8, 1991, private respondent filed a complaint for the annulment of the sale to petitioner and
obtained awrit of preliminary injunction from Branch 22 of the RTC of Bulacan, which, however, was eventually
set aside by the appellate court in another case (CA-G.R. SP No. 30225).

On August 19, 1994, petitioner filed a motion for the issuance of an alias writ of demolition, which the trial court
granted on October 10, 1994. On June 24, 1995, he moved for the issuance of a second alias writ of demolition
which was also granted by the court on July 10, 1995.

For the third time, private respondent filed a petition for certiorari in the Court of Appeals. This time he was
successful, as the appellate court, in a decision of the Seventeenth Division[1] rendered on October 26, 1995,
ruled that the writ of execution issued by the trial court on July 8, 1983 and the writ of possession issued on
August 29, 1988, as well as the writs of demolition issued on December 14, 1989, October 10, 1994 and July 10,
1995 were void because the five-year period within which the decision of the RTC could be executed by motion
expired on October 13, 1982. Consequently, it was held, the sale of the property at public auction on April 30,
1979 was likewise void for lack of an order for such sale. The dispositive portion of said decision reads as
follows:

WHEREFORE, foregoing considered, the petition is hereby GRANTED. The levy, the sale of the subject
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property, the orders of the public respondent dated July 8, 1983, August 29, 1988, December 14, 1989, August
29, 1994[2] and July 10, 1995 are hereby declared NULL and VOID and are set aside.

A motion for reconsideration filed by petitioner was denied on the ground that it did not state the material dates
showing that it was timely filed. Hence this petition.

Petitioner contends that, contrary to the decision of the Court of Appeals, there was an order dated February 23,
1979 issued by the RTC of Bulacan for the sale of the property; that the levy and sale were made within the
five-year period provided in Rule 39, 86 of the Rules of Court; that the motions and orders made after five years,
i.e., the writs of possession and demolition, were only ancillary processes to carry out the order previously made
by the court for the execution of the decision of April 30, 1976; and that the case filed by petitioner in the Court of
Appeals was barred by resjudicatain view of the previous decisions of that Court in CA-G.R. SP Nos. 23406 and
30225.

We find merit in the petition.

First. The appellate court erred in believing that although a motion for issuance of an alias writ of execution had
been filed by petitioner on February 14, 1979, i.e., within five years of the decision of the trial court, the motion
was not granted by the court until July 8, 1983. Hence, the auction sale earlier held on April 30, 1979 was null and
void. Thisis not so. Petitioner’s motion for execution was granted in an order of the trial court dated February 23,
1979. By virtue of that order, the sale of the property was held on April 30, 1979. What private respondent and the
Court of Appeals thought were orders of execution issued post facto, i.e., after the five-year period for execution
expired on October 13, 1982, were merely orders to implement the order of execution previously issued on
February 23, 1979.

Indeed, as petitioner points out, execution of the decision of April 30, 1976 began with the levy made on March 7,
1979 and its inscription on March 8, 1979. The notice of the sale was published in the March 29-April 4, 1979
issue of the Tribune. Afterwards, the sale was conducted on April 30, 1979 and inscribed on August 22, 1979. The
redemption period expired on August 22, 1980, without redemption being made. All these could not have been
based on the July 8, 1983 order because the sheriff had issued earlier, on March 1, 1982, the final deed of sale.

Indeed, the notice of levy stated that it was being made pursuant to the order of execution issued by the court,
presided over by Judge Oscar C. Fernandez, on February 23, 1979. Unfortunately, the order cannot be found in
the records of this case and this is the reason the order of July 8, 1983 erroneously stated that in making the order
the court was acting on the motion filed by petitioner on February 14, 1979. As petitioner explains, it was a
different judge who issued the order four years later. The personnel records of the court show that Judge Oscar C.
Fernandez was appointed to the CFl of Bulacan, Branch IV on May 16, 1978 and presided over it until January
17, 1983 when he was transferred to the RTC of Manila, Branch 49 following the reorganization of the judiciary
by B.P. Blg. 129. On January 27, 1983, Judge Camilo Montesa assumed the position of judge of the RTC
Malolos, Branch 19, which had replaced Branch IV. Apparently, Judge Montesa overlooked the fact that the sale
had already been held when he issued the order of July 8, 1983.

In any event, it was incumbent upon private respondent, as plaintiff, to prove that the February 23, 1979 order did
not actually exist, in view of the presumption that the sale was regularly conducted. The appellate court should not
have presumed that the sheriff had no authority to do so by the mere fact of the absence of a copy of the order in
the records.

Second. Private respondent claimed to have purchased the property on March 30, 1982. But, as the records show,
notice of the sale was published in the Tribune, in its issue of March 29 - April 4, 1979; the sale itself was
recorded in the title on August 22, 1979; the final deed of sale was issued on March 1, 1982; and, more
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importantly, a Transfer Certificate of Title was issued in the name of petitioner on November 17, 1986.
Considering the foregoing, private respondent cannot assert rights superior to that of the registered title of
petitioner.

Private respondent’ s remedy should have been to bring a reivindicatory action if he thinks he has a superior right
to the right of petitioner. For as held in Bayer Philippines, Inc. vs. Agana, 63 SCRA 355, 364-366 (1975):

... It has long been settled in this jurisdiction that the claim of ownership of a third party over properties
levied for execution of a judgment presents no issue for determination by the court issuing the writ of
execution.

... Thus, when a property levied upon by the sheriff pursuant to awrit of execution is claimed by third person
in a sworn statement of ownership thereof, as prescribed by the rules, an entirely different matter calling for a
new adjudication arises. And dealing as it does with the all important question of title, it is reasonable to
require the filing of proper pleadings and the holding of atrial on the matter in view of the requirements of due
process.

... In other words, construing Section 17 of Rule 39 of the Revised Rules of Court, the rights of third-party
claimants over certain properties levied upon by the sheriff to satisfy the judgment may not be taken up in the
case where such claims are presented but in a separate and independent action instituted by the claimants.

Thiswas in fact suggested to him by the Court of Appealsin the first certiorari case filed by him. It appears that
after his third-party claim was dismissed by the trial court, he filed a petition for certiorari in the appellate court
(CA-G.R. SP No. 23406), assailing the dismissal of his claim. The petition was dismissed on the ground that his
remedy was to bring areivindicatory action. He did not act on the suggestion. Instead, he filed a complaint before
Branch 22 of the Regional Trial Court of Malolos, praying for the annulment of the same orders of Branch 19.
Although the RTC rendered judgment for him and issued a writ of preliminary injunction, on certiorari the
appellate court reversed and declared the trial court’s orders null and void, they being orders issued by one branch
of the RTC against a coequal branch.

ACCORDINGLY, the decision of the Court of Appeals is REVERSED and SET ASIDE and the Order of the
Regional Trial Court for the issuance of an Alias Writ of Demolition is REINSTATED.

SO ORDERED.
Regalado (Chairman), Romero, Puno, and Torres, Jr., JJ., concur.

[1] Per Justice Eugenio S. Labitoria and concurred in by Justices Cancio G. Garcia, chairman, and Portia Alifio
Hormachuel os, member.

[2] This should be October 10, 1994.
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