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MENDOZA, J.:

This is a petition for review of the decision[1] of the Regional Trial Court of Butuan City (Branch 1), finding
accused-appellant guilty of rape and sentencing him to reclusion perpetua and to pay complainant P50,000.00 as
moral damages.

The information against accused-appellant alleged:[2]

That [at] or about 12:30 o’clock in the early morning of January 16, 1994, at Tabu-an Section, Langihan,
Butuan City, Philippines, and within the jurisdiction of this Honorable Court, the above-named accused by
force and intimidation, did then and there willfully, unlawfully and feloniously have carnal knowledge with
one Susan Agcol y Duamadera against her will.

The prosecution’s evidence shows the following: Complainant was, at the time material to this case, 37 years of
age, married and had three children. She sold fruits and vegetables from a stall which she rented at the Langihan
public market in Butuan City. Every Saturday night she slept in her stall so that she could open her store early
Sunday morning, which is market day. In the evening of January 15, 1994, which was a Saturday, complainant
was in her stall, lying on a bamboo bench which also served as her bed. The stall had a door which was closed by
a rope at the top. To open it, the door only had to be pushed as it had no lock. On the two preceding Saturdays,
complainant did not sleep in her stall. Apparently, accused-appellant used the stall as his sleeping quarters during
complainant’s absence. On the night in question, he went to the stall and was surprised to find complainant there.
He said “Oy, naa man diay natulog, kinsay mong kauban?” (“Oh, somebody is sleeping here, who is your
companion?”). Complainant, who was still awake, was herself startled. She asked accused-appellant what he
wanted. Without a word, accused-appellant left. Complainant followed outside to see that accused-appellant was
gone. Then she went back to her store an lay on the bench again. After about 30 minutes, accused-appellant came
back, armed with a knife. He ordered complainant, “Higda, ayaw paglihok, ayaw pagbanha” (“Lie down, don’t
move and keep quiet”). Complainant immediately recognized accused-apellant. To parry the knife, she held
accused-appellant’s wrists. Accused-appellant tried to free himself from complainant’s hold by suddenly moving
the knife downwards and, as a result, cut the little finger of complainant’s left hand. Complainant became
frightened and she started to tremble.[3]

Accused-appellant knelt on the bench at complainant’s feet and, at knife point, ordered her to unbutton her pants.
As she stalled, accused-appellant pulled down her loose trousers and underwear with his left hand.

Accused-appellant then got off the bench, pulled his pants and underwear all the way down and told complainant
to lie down or he would kill her. Accused-appellant went on top of complainant and proceeded to have sexual
intercourse with her. While accused-appellant was still doing the sex act, complainant told him that she wanted to
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go to the toilet on the pretext that she had an upset stomach. Accused-appellant told her, “Not yet, you respond
first.” After a while, complainant again told accused-appellant that she wanted to go to the toilet. This time,
accused-appellant agreed to let her go but not until he had left first.[4]

As sson as accused-appellant had left, complainant ran out into the street, still fastening her pants, and asked for
help. Some people responded. They got a pedicab and told its driver to take complainant to the nearby Langihan
police sub-station. There she filed a complaint for rape against accused-appellant. The police took complainant
along to the Langihan public market, but accused-appellant was no longer around when they arrived. At around
9:00 of the same morning, complainant went to the Butuan City General Hospital where she was examined by the
physician on duty Dr. Carmelita T. Arante.[5]

Dr. Arante issued a medical certificate stating the following:[6]

= Introitus parous, lab. findings: vaginal smear (+) for spermatozoa.
= Hematoma right lat. neck.
= Lacerated wound, small finger, left.

On the witness stand, Dr. Arante stated that the positive finding of spermatozoa in private complainant’s vaginal
canal indicated that sexual contact preceded the examination. Upon request of the defense, Dr. Arante sketched
the location of the wound in the small finger of complainant’s left hand which she indicated to be at the side of
the middle joint, almost horizontal in direction.[7]

Accused-appellant admitted having sex with complainant on January 16, 1994, but he claimed it was with the
consent of complainant. His story is that, at around 12:30 in the early morning of that day, he went to his stall in
the public market of Langihan, Butuan City; that upon entering, he was surprised to find complainant sleeping
there; that although he did not know her personally, he knew her to be one of the fruit and vegetable vendors in
the market. According to accused-appellant, in the early morning in question, he went near complainant and
touched her feet and she laughed; that he asked her why she was there, to which she allegedly answered, “I just
sleep here.” Accused-appellant said he then went out and, after about two minutes, he went back inside the stall.
He then took off his clothes even as complainant did the same. They then engaged in sexual intercourse which
lasted for about two minutes during which he reached climax and ejaculated. He could not tell whether
complainant had an orgasm as she did not make any reaction during their coitus.[8]

Accused-appellant said he afterwards left to have snacks, but, on his way back to the stall, he met the president of
their labor group who warned him that policemen wer looking for him. For this reason, he went to the house of his
brother Renato Bayron in Obrero, Butuan City and, after three days, he surrendered to the Langihan police
sub-station.

He was later detained at the city jail in Libertad, Butuan City, where it appears complainant paid him a visit.
Complainant admitted during her cross-examination that she saw accused-appellant at the Langihan police station,
and again at the city jail to which he was later transferred. But, in those instances, complainant said she went to
these places to check whether accused-appellant was kept in jail. This is because although he had surrendered, the
Langihan policemen allowed accused-appellant to move about freely. They also told complainant that they needed
accused-appellant there to cook meals for them.

Accused-appellant claimed, on the other hand, that complainant saw him to ask for money for her support and that
of her children because her husband had left them. Accused-appellant said he agreed on condition complainant
dropped this case. Accused-appellant presented Herculio Bustillo, an inmate of the city jail, who testified that
sometime during the first week of April 1994, while he was in the visitor’s room of the city jail, he saw
complainant talking with accused-appellant on a tricycle parked beside the jail warden’s office. Complainant
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allegedly looked happy as she often laughed and even gave accused-appellant a pack of cigarettes.[9]

On cross-examination, Bustillo said he was about 20-30 meters away from accused-appellant and complainant,
and thus he did not hear what they were talking about. He claimed that accused-appellant was a “live-out
prisoner,” who ran errands for other inmates in the prison compound.[10]

On August 29, 1995, the lower court rendered its decision the dispositive portion of which states:[11]

WHEREFORE, beyond reasonable doubt, the Court is completely convinced from the evidence adduced by the
prosecution of the guilt of the accused. The penalty of RECLUSION PERPETUA is therefore imposed upon
EDGAR BAYRON y MANTILLA, the same to be served by him entirely at the Davao Prison and Penal Farm,
Panabo, Davao del Norte. He is entitled to the full benefit of his preventive imprisonment, conformably to
Article 29 of the Revised Penal Code, as amended. Accused is ordered to indemnify the offended party, Susan
D. Agcol, the sum of P50,000.00 representing moral damages.

IT IS SO ORDERED.

First. In this appeal, accused-appellant insists that complainant consented, if not encouraged him, to have sexual
intercourse with her.

It is true the Court has sustained the defense of consensual sex in a number of rape cases.[12] But, in those cases,
evidence was presented, consisting of letters and the testimonies of witnesses, to corroborate the claim of the
accused that the alleged rape was actually a sexual intercourse between consenting adults. Here, not only is there
no evidence of this nature presented but, on the contrary, the evidence shows that the parties did not know each
other before the alleged tryst on January 16, 1994. If accused-appellant’s claim were to be believed, within
minutes of their meeting, he and complainant simply engaged in a sexual intercourse with not even nary a word
said between them. We find this claim to be highly incredible and contrary to ordinary human behavior. No
woman, much less a married one with three children, would just lie with a complete stranger.

Indeed, complainant’s conduct immediately after accused-appellant had left belie the latter’s claim that they had
enged in voluntary sexual intercourse. She ran outside the stall, still fastening her pants, to ask help from the
people gathering on the street. She immediately reported the matter to the Langihan police and afterwards
submitted to a physical examination at the Butuan City General Hospital at 9:00 that morning. The examining
physician found not only spermatozoa in complainant’s vaginal canal but also a cut in the small finger of her left
hand and hematoma on the right side of her neck, confirming complainant’s allegation that accused-appellant had
forced her to have sexual intercourse with him.

These circumstances are consistent with the conduct of one who has just undergone a harrowing experience. As
this Court has pointed out, the conduct of a woman immediately following the alleged assault is of utmost
importance as it tends to establish the truth or falsity of her claim.[13] If complainant had not been forced and
intimidated into submitting to the lustful designs of accused-appellant, her natural reaction, as a married woman,
would have been to cenceal her illicit activity instead of denouncing it immedaitely as rape, for otherwise, her
conduct would constitute adultery.[14]

Accused-appellant cites the fact that complainant visited him in jail as proof of his claim that they had sex
consensually. But complainant testified:[15]

[COURT]

Q Did you visit Edgar Bayron in jail?
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A Yes, Your Honor.

Q [W]here was Edgar Bayron when you first visited him?

A He was inside the detention cell at Langihan sub-station.

Q [W]hy did you go there? Why did you visit him there?

. . .

A . . . I was following-up some papers and I also verified whether he was still there and some of my cousins
also wanted to see him.

Q Were you able to visit Edgar Bayron when he was already in the city jail at Libertad?

A Yes, once.

Q Why did you go there?

A Because the police officers said that they would not transfer him because as no one could cook for them. So
I verified, I went to the city jail at Libertad to verify if he was already brought there or not.

Indeed, that complainant could not have gone to the city jail to ask for support from accused-appellant because
her husband had allegedly left her, is confirmed by the presence of complainant’s husband during the trial[16] to
give moral support to her.

Nor is the fact that accused-appellant is younger than complainant relevant. As held in People v. Manggasin,[17]
for rape to exist, it is only necessary that the force or intimidation be sufficient to consummate the purpose which
the accused had in mind. Intimidation must be viewed in the light of the victim’s perception and judgment at the
time of the rape and not by any hard and fast rule. It is, therefore, enough that it produces fear that if the victim
does not yield to the bestial demands of the accused, something dire would happen to her. In this case, rape was
committed by intimidation. Complainant was force to submit to accused-appellant’s will at knife point. She was
in fact injured as she resisted accused-appellant’s advances. The fact that she was 37 years of age while
accused-appellant was 27 at the time of the incident is irrelevant.

Second. The trial court correctly sentenced accused-appellant to reclusion perpetua. Under Art 335 of the Revised
Penal Code, rape is punishable by reclusion perpetua to death when the crime is committed with the use of a
deadly weapon. This circumstance must, however, be alleged in the information because it is the nature of a
qualifying circumstance.[18] It was not alleged in this case, with the result that it can only be treated as a generic
aggravating circumstance. However, neither this nor accused-appellant’s voluntary surreder, which constitutes a
generic mitigating circumstance, can modify the penalty to be imposed because under Art. 63, a single indivisible
penalty (such as reclusion perpetua) is to be applied by the courts regardless of any mitigating or aggravating
circumstances that may have attended the commission of the deed.
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In accordance with our recent decisions,[19] complainant should be ordered paid P50,000.00 as indemnity in
addition to the amount of P50,000.00 ordered paid to her as moral damages by the trial court.

WHEREFORE, the decision of the Regional Trial Court of Butuan City is AFFIRMED with the
MODIFICATION that accused-appellant is further ordered to pay complainant the amount of P50,000.00 as
indemnity.

SO ORDERED.

Bellosillo (Chairman), Quisumbing, and Buena, JJ., concur.

[1] Per Judge Cipriano Alvizo, Jr.

[2]Records, p. 1.

[3] TSN, pp. 3-5, Aug. 31, 1994; TSN, pp. 14-15, Sept. 26, 1994.

[4] TSN, pp. 8-10, Aug. 31, 1994.

[5] Id., pp. 11-13.

[6] Records, p. 7; Exh. B.

[7] TSN, pp. 4 and 6, Nov. 6, 1994.

[8] TSN, pp. 3-4, 12, Dec. 14, 1994.

[9] TSN, pp. 3-6, March 17, 1995.

[10] Id., pp. 7-8, 12-13.

[11] Rollo, p. 21; Decision, p. 13.

[12] People v. Domogoy, G.R. No. 116738, March 22, 1999; People v. Salem, 280 SCRA 841 (1997); People v.
Godoy, 250 SCRA 676 (1995); People v. Gabilan, 115 SCRA 1 (1982); People v. Castro, 58 SCRA 473 (1974).

[13] People v. Miñano, 220 SCRA 681 (1993); People v. Fabro, 191 SCRA 386 (1990).

[14] Under Art. 333 of the Revised Penal Code, adultery is committed by any married woman who shall have
sexual intercourse with a man not her husband.

[15] TSN, pp. 19-20, Sept. 26, 1994.

[16] TSN, p. 5, Sept. 26, 1994.

[17] G.R. Nos. 130599-600, April 21, 1999.

[18] People v. Entes, 103 SCRA 162 (1981).

[19] People v. Tabarangao, G.R. Nos. 116535-36, Feb. 25, 1999; People v. Prades, 293 SCRA 411 (1998).

BATAS.org - Philippine Law Library G.R. No. 122732. September 07, 1999

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 5 of 6

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 122732. September 07, 1999

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 6 of 6

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


