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ARAULLO, J.:

In the original complaint in this case which was filed in the Court of First Instance of Rizal on January 17, 1914, it
was alleged that the plaintiffs as well as the defendant were legitimate descendants of Gregorio Santa Teresa,
deceased, and that they were joint owners of the lands described in said complaint. The plaintiffs prayed that said
lands be partitioned among them and the defendant, and that the latter be sentenced to deliver to the former the
quantity of palay and amount of money therein stated. The defendant answered, denying generally and
specifically all the allegations of the complaint and alleging that said property belonged exclusively to him, that it
never belonged to the plaintiffs or their predecessors in interest, that he had been in possession thereof publicly,
peacefully, and under claim of ownership, and that the plaintiffs' right of action had already prescribed. In the
lower court the parties entered into the following stipulation of facts:

- That Gregorio Santa Teresa, the predecessor in interest of the parties herein, died about thirty years ago, leaving
the plaintiffs and the defendant as his heirs.

- That said predecessor in interest, Gregorio Santa Teresa, left no other property than that described in paragraph 3
of the complaint.

- That since the death of the deceased, Gregorio Santa Teresa, the defendant Fernando Santa Teresa had always
been in quiet and peaceful possession of said property.

- That since the death of the deceased Gregorio Santa Teresa, the defendant had been paying the land tax of the
lands described in the complaint and enjoying them as sole owner thereof, said enjoyment not having been
interrupted at any time by any other person claiming any interest therein.

Trial having been held and the case submitted under the above stipulation of facts, the Court of First Instance
rendered judgment on November 19, 1915, finding (1) that, according to said stipulation of facts, the predecessor
in interest of the plaintiffs and the defendant, from whom the plaintiffs claim to derive their right to demand
partition of the property as prayed for in the complaint, died about thirty years ago; and (2) that, according to the
same stipulation of facts, since the date of the death of the predecessor in interest, the defendant had been in quiet,
peaceful, public, and uninterrupted possession of the property described in the complaint, said possession having
been under claim of ownership. Finally, following the decision of this court in De Castro vs. Echarri (20 Phil.,
23), the trial court absolved the defendant from the complaint, without any express finding as to costs. The
plaintiffs appealed from this judgment by bill of exceptions after their motion for new trial had been denied and
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they had excepted to the order overruling said motion. In this court they allege that the trial court erred in not
taking into consideration, in deciding the case, the provisions of article 1965 of the Civil Code, according to
which "as between coheirs, coowners, or proprietors of adjacent estates, the action to demand the partition of the
inheritance, of the thing held in common, or the survey of the adjacent properties does not prescribe," and in not
granting the motion for new trial.

Such in fact are the provisions of article 1965 of the Civil Code; but in De Castro vs. Echarri, supra, cited by the
trial court, this court, citing Manresa's commentary on said article, declared:

"'* * * the imprescriptibility of the action to demand the division of a succession known in Roman Law as
familiae erciscundae, cannot be invoked when one of the coheirs has possessed the inheritance as owner and
for a period sufficient to acquire it by prescription, because such action necessarily arises from the possession
in common or pro indiviso of the inheritance, as laid down by the supreme court in a judgment of April 15,
1904 * * *.'"

In said decision it was held:

"That the principle underlying the provision of the Civil Code, relative to the imprescriptibility of the actions
of coheirs to demand partition of the inheritance—which principle is that he, who possesses an undivided
property jointly or in common, does so in the name of all the parties interested—has been recognized not only
by the old law in Law 2, tit. 8, book 11, of the Novisima Recopilacion, and upheld by different decisions of the
Supreme Court, but by article 1965 of the Civil Code as well."

The supreme court of Spain itself in an opinion rendered June 15, 1888, laid down the following doctrine:

"The fact that the partition of an inheritance was not effected in legal form does not mean that it is possessed in
common, because possession is considered as held in common when the property is possessed collectively in
the interest and name of all the coheirs or coparticipants, and not, by any means, when by virtue of any title
more or less perfect they are held and enjoyed by the possessor individually, the possessor acting in his own
name, as absolute owner, and without intervention whatever of those who may have equal right thereto;

"That in the latter case the judgment that overrules the defense of prescription interposed by the possessor of
hereditary property to the complaint for restitution and partition thereof, on the ground that the property could
not lose its undivided character, not only violates Law 5, title 8, book 11 of the Novisima Recopilacion,
according to which mixed actions prescribe after thirty years, but also Law 2 of the same title and book, on
account of its improper application, because this law requires for the imprescriptibility of the action not only
that the thing be undivided among the coheirs or coowners, but also—and as the first essential requisite—that
they should be held or possessed in common."

In another decision of the same court dated June 22, 1904, the court declares:

"That the exercise of the action communi dividundo, which has the character of being imprescriptible by Law
2, title 8, book 11, of the Novisima Recopilacion, requires first of all, as an essential requisite, that the thing
sought to be divided be possessed undivided and in common by the plaintiff and the defendant, because this
circumstance is what determines the right of the coowner to ask for the division of the thing held in common in
accordance with said law, and now in accordance with article 400 of the Civil Code.

"That the possession may be considered as held jointly and in common only when the property is collectively
possessed in the interest and name of all the coowners or coparticipants, not when they are held and enjoyed
individually by virtue of a title more or less perfect, the possessor acting in his own name as sole owner,
without the intervention of the others."

Law 2, title 8, book 11 of the Novisima Recopilacion, cited in the two preceding decisions, says:
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"Should the heirs or other persons have or possess a thing in common, which is not divided between them,
although one of them is the possessor thereof, he cannot interpose the defense of prescription in order to defeat
the right of each of the others whenever he seeks to enforce it."

In applying said law, the supreme court of Spain, among many other declarations, made the following:

"An action for the division of the things held in common lies always, and prescription is no defense against it."
(Decisions of February 22, 1858, and November 22, 1864.)

Sanchez Roman in his work "Estudios de Derecho Civil," treating of the imprescriptibility of actions for partition
and for fixing the boundaries between coheirs, coowners, or cotenants of adjoining properties, says:

"Article 1965 which declares this kind of actions to be imprescriptible is simply a consequence of the
principles which inspire articles 348, 400, and 401, relating to community of property, and articles 1051 and
1054, relating to partition of inheritance, all of which are inspired by the principle that the obligation to remain
in the community cannot be imposed upon the several coowners, but, on the contrary, their right to compel the
division of the thing held in common, as well as the right to ask for the fixing of the boundaries of adjoining
properties, should be maintained."

Therefore, in order that the action of the coowners to demand partition of an inheritance or division of the thing
held in common may not prescribe, it is essential that the hereditary property or the thing alleged to belong to
them jointly be possessed in common or collectively, and, although one of them may be the actual holder or
possessor of the property, that such possession be in the interest and name of the coheirs or coowners.

Since the property sought to be divided as hereditary property left by Gregorio Santa Teresa was not held in
common or jointly by the plaintiffs and the defendant, since the death of said common predecessor, Gregorio
Santa Teresa, which took place more than thirty years ago, and since it appears, on the contrary, according to the
stipulation of facts that the defendant has been, and is, in quiet and peaceful possession of said property, not in the
name and interest of those who claim to be coheirs or coowners as to said property, but individually in his own
name and as sole owner thereof since the death of said Gregorio Santa Teresa more than thirty years ago, without
any interruption whatever by any person claiming to have any share in said property, and without any intervention
on the part of the plaintiffs, the trial court did not err in holding that the action brought by the latter had already
prescribed, notwithstanding the provisions of article 1965 of the Civil Code.

For all of the foregoing, the judgment appealed from is affirmed, with the costs of this instance against the
appellants. So ordered.

Arellano, C. J., Johnson, Carson, Street, and Malcolm, JJ., concur.
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