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KAPUNAN, J.:

For consideration of this Court is a petition for certiorari under Rule 65 of the Rules of Court with prayer for the
issuance of a temporary restraining order/writ of preliminary injunction seeking to nullify and set aside 1) the
Order, dated May 9, 1995, of Regional Director Romeo A. Y oung in Case No. NCROO-9501-RI-042-SPL ; and 2)
the Order, dated September 19, 1995 of the Secretary of Labor and Employment through Undersecretary
Cresenciano B. Trajano.

Petitioner Allied Investigation Bureau, Inc. is a security agency. On January 11, 1994, it entered into a security
contract with Novelty Philippines, Inc. (NPI, for brevity) whereby it obligated itself to provide security servicesto
the latter.[1]

On January 17, 1995, private respondents Melvin T. Pelayo and Samuel Sucanel, two of the security guards
assigned by petitioner to NPI, filed a complaint with the Office of respondent Regional Director Romeo A. Young
charging petitioner with non-compliance with Wage Order No. NCR-03,[2] which increased the minimum daily
pay of workers by P17.00, or from P118.00 to P135.00 effective December 16, 1993; and further, by P10.00, or
from P135.00 to P145.00 daily beginning April 1, 1994. Private respondents, likewise, sought the recovery of
wage differentials.[3]

On February 9 and 14, 1995, the Office of Regional Director Young conducted inspection visits at petitioner's
establishment. Senior Labor Enforcement Officer Eduvigis A. Acero issued a Notice of Inspection Results, the
pertinent portion of which reads:

"FINDINGSAS A RESULT OF INSPECTION CONDUCTED:

- Non-implementation under W.O. # NCR-03 from Dec. 16, 1993 to Dec. 15, 1994 to security guards assigned
at Novelty Phils., Inc. However, their prime client has been granted an exemption by the Wage Board under
W.O. # NCR-03 with Case No. NCRO-W.O. # 3-E (9) dated June 7, 1994. Please see attached xerox copy.

- Non-remittance of SSS Premiums
- Excessive deduction or Bayanihan System (P20.00) every pay day instead of P5.00 only.
INSTRUCTIONS TO EMPLOYER:

You are required to effect restitution and/or correction of the foregoing at the company or plant level within
five (5) calendar days hereof.

Any question on the above findings should be submitted to this office within five (5) working days from notice
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hereof, otherwise order of compliance shall be issued.
X X X.[4]

Said report was explained to and received by petitioner's Human Resources Director, Eufracio G. Quiambao 111 on
February 14, 1995.[5]

Thereafter, in order to facilitate amicable settlement between the parties, a series of conferences and hearings
were scheduled by the Office of the Regional Director. However, despite due notice, petitioner failed to appear in
any of said hearings.

On May 9, 1995, respondent Regional Director issued an Order, the dispositive portion of which reads:

WHEREFORE, premises considered and considering further that the above computed wage differentials form
part of the legal remunerations of the complainants, respondent - ALLIED INVESTIGATION BUREAU,
INC., is hereby ordered to pay to the ninety-two employees the total amount of EIGHT HUNDRED SEVEN
THOUSAND FIVE HUNDRED SEVENTY PESOS AND THIRTY-SIX CENTAVOS (P807.570.36) to be
distributed to the individual employees in accordance with the schedule mentioned above, within ten (10) days
from receipt hereof. Otherwise, Writ of execution shall issue to enforce this Order.

The issue on the non-remittance of SSS premiums is hereby indorsed to the Social Security System, the same
being within its jurisdiction to properly pass upon.

SO ORDERED.[6]

Petitioner appealed the above Order to respondent Secretary of Labor and Employment, without however, posting
acash or surety bond equivalent to the monetary award in the said Order appeaed from.[7]

On September 19, 1995, the Secretary of Labor, thru Undersecretary Cresenciano B. Trajano issued an Order[8]
dismissing petitioner's appeal for failure to perfect said appeal.

Hence, the instant petition for certiorari with prayer for the issuance of a temporary restraining order/writ of
preliminary injunction wherein petitioner raises the following issues:

- Whether or not respondent Regional Director acted without jurisdiction in adjudicating the private
respondents money claims where the aggregate money claim of each of them exceeds P5,000.00.

- Whether or not respondent Secretary of Labor & Employment, acting through Undersecretary Cresenciano B.
Trajano, acted with grave abuse of discretion in dismissing herein petitioner's appeal attacking the jurisdiction
of respondent Regional Director in adjudicating subject money claims of private respondents.[9]

Petitioner argues that the power to adjudicate money claims belongs to the Labor Arbiter who has exclusive
jurisdiction over employees claims where the aggregate amount of the claims of each employee exceeds
P5,000.00.[10]

Petitioners cites Articles 129 and 217 of the Labor Code of the Philippines which provide, respectively, that the
power of the Regional Director to adjudicate employees money claims is subject to the condition that the
aggregate money claims of each employee does not exceed P5,000.00;[11] and, that the Labor Arbiter has
jurisdiction over all other claims arising from employer-employee relations, including those of persons in
domestic or household service, involving an amount exceeding five thousand pesos (P5,000.00), whether or not
accompanied with a claim for reinstatement.

Petitioner further contends that since the Order appealed from is void and without legal effect, said Order never
assumed finality and, therefore, it was improper for the respondent Secretary of Labor to outrightly dismiss the
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appeal on the ground that petitioner failed to post a cash/surety bond.[12]

Petitioner alleges that respondent Secretary of Labor acted with grave abuse of discretion in evading its duty to
entertain the appeal on atechnical ground.[13]

Finally, petitioner prays for the issuance of atemporary restraining order or awrit of preliminary injunction as the
enforcement of the alleged void orders would cause them great prejudice if not irreparable damage.

Petitioner's arguments are untenable.

While it is true that under Articles 129[14] and 217[15] of the Labor Code, the Labor Arbiter has jurisdiction to
hear and decide cases where the aggregate money claims of each employee exceeds P5,000.00, said provisions of
law do not contemplate nor cover the visitorial and enforcement powers of the Secretary of Labor or his duly
authorized representatives.

Rather, said powers are defined and set forth in Article 128 of the Labor Code (as amended by R.A. No. 7730)
thus:

Art. 128. Visitorial and enforcement power. -

(a) The Secretary of Labor or his duly authorized representatives, including labor regulation officers, shall
have access to employer's records and premises at any time of the day or night whenever work is being
undertaken therein, and the right to copy therefrom, to question any employee and investigate any fact,
condition or matter which may be necessary to determine violations or which may aid in the enforcement of
this Code and of any labor law, wage order or rules and regulations issued pursuant thereto.

(b) Notwithstanding the provisions of Articles 129 and 217 of this Code to the contrary, and in cases where the
relationship of employer-employee exists, the Secretary of Labor and Employment or his duly authorized
representatives shall have the power to issue compliance orders to give effect to the labor standards provisions
of this Code and other labor |egislation based on the findings of labor employment and enforcement officers or
industrial safety engineers made in the course of inspection. The Secretary or his duly authorized
representatives shall issue writs of execution to the appropriate authority for the enforcement of their orders,
except in cases where the employer contests the findings of the labor employment and enforcement officer and
raises issues supported by documentary proofs which were not considered in the course of inspection.

An order issued by the duly authorized representatives of the Secretary of Labor and Employment under this
article may be appealed to the latter. In case said order involves a monetary award, an appeal by the employer
may be perfected only upon the posting of a cash or surety bond issued by a reputable bonding company duly
accredited by the Secretary of Labor and Employment in the amount equivalent to the monetary award in the
order appeal ed from. (Underscoring supplied)

XXX

The aforequoted provision explicitly excludes from its coverage Articles 129 and 217 of the Labor Code by the
phrase "(N)otwithstanding the provisions of Articles 129 and 217 of this Code to the contrary x x x" thereby
retaining and further strengthening the power of the Secretary of Labor or his duly authorized representatives to
issue compliance orders to give effect to the labor standards provisions of said Code and other labor legislation
based on the findings of labor employment and enforcement officers or industrial safety engineers made in the
course of inspection.

In the case at bar, the Office of respondent Regiona Director conducted inspection visits at petitioner's
establishment on February 9 and 14, 1995 in accordance with the above-mentioned provision of law. In the course
of said inspection, severa violations of the labor standard provisions of the Labor Code were discovered and
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reported by Senior Labor Enforcement Officer Eduvigis A. Acero in his Notice of Inspection Results. It was on
the bases of the aforesaid findings (which petitioner did not contest), that respondent Regional Director issued the
assailed Order for petitioner to pay private respondents the respective wage differentials due them.

Clearly, as the duly authorized representative of respondent Secretary of Labor, and in the lawful exercise of the
Secretary's visitorial and enforcement powers under Article 128 of the Labor Code, respondent Regiona Director
had jurisdiction to issue hisimpugned Order.

In arecent case,[16] the Supreme Court ruled in thiswise:

Assailed in this specia civil action for certiorari is the Order dated August 1, 1995 issued by public respondent
Regiona Director Romeo A. Young of the Department of Labor and Employment (DOLE) in Case NO.
NCROO-9503-1S-035, ordering petitioner Lord and Lady Salon to pay private respondent Ateldo Barroga the sum
of P14,099.05 representing his underpaid wages and premium pay for work on holidays. This suit is an offshoot
of the complaint for payment of salary differentials filed by private respondent against petitioner on March 20,
1995. Upon investigation conducted by public respondent's office, petitioner was found to have committed the
following violations: (1) underpayment of wages, (2) non-implementation of premium pay for worked legal
holidays, and (3) non-availability of records at the time of inspection. Consequent to the parties failure to reach
an amicable settlement, public respondent issued the assailed resolution. Petitioner asserts that public respondent
exceeded hisjurisdiction in taking cognizance of the complaint and ordering the payment of P14,099.05 to private
respondent because the award of the latter amount goes over the jurisdictional amount of P5,000.00 for cases filed
before the Regional Director, thus, is properly cognizable by the Labor Arbiter instead.

We dismiss the petition. Pursuant to Section 1 of Republic Act 7730 [Approved on June 2, 1994] which amended
Article 128 (b) of the Labor Code, the Secretary of Labor and Employment or his duly authorized representative,
in the exercise of their visitorial and enforcement powers, are now authorized to issue compliance orders to give
effect to the labor standards provisions of this Code and other labor legislation based on the findings of labor
employment and enforcement officers or industrial safety engineers made in the course of inspection, sans any
restriction with respect to the jurisdictional amount of P5,000.00 provided under Article 129 and Article 217 of
the Code.

The instant case therefore falls squarely within the coverage of the aforecited amendment as the assailed order
was issued to enforce compliance with the provisions of the Code with respect to the payment of proper wages.
Hence, petitioner's claim of lack of jurisdiction on the part of public respondent is bereft of merit.

ACCORDINGLY, the petition is hereby DISMISSED.

Anent the issue of whether or not the respondent Secretary of Labor acted with grave abuse of discretion in
dismissing petitioner's appeal on the ground that petitioner failed to post the required cash or surety bond, we rule
in the negative.

Article 128 of the Labor Code likewise explicitly provides that in case an order issued by the duly authorized
representative of the Secretary of Labor and Employment involves a monetary award, an appeal by the employer
may be perfected only upon posting of a cash or surety bond in an amount equivalent to the monetary award in the
order appea ed from.

As correctly noted by the Office of the Solicitor General, since the Order appealed from involves a monetary
award, an appeal by petitioner may be perfected only upon posting of a cash or surety bond issued by a reputable
bonding company duly accredited by respondent Secretary of Labor in the amount equivalent to the monetary
award in the Order appealed from.[17]
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It is undisputed that petitioner herein did not post a cash or surety bond when it filed its appea with the Office of
respondent Secretary of Labor. Consequently, petitioner failed to perfect its appeal on time and the Order of
respondent Regional Director became final and executory.

Thus, the Secretary of Labor and Employment thru Undersecretary Cresenciano B. Trajano correctly dismissed
petitioner's appeal.

WHEREFORE, in view of the foregoing, the instant petition is hereby DENIED for lack of merit.

SO ORDERED.

Davide, Jr., C.J., (Chairman), Puno, Pardo, and Y nares-Santiago, JJ., concur.

[1] Rallo, p. 7.
[2] Wage Order No. NCR-03 providesin part:
X X X

Section 1 - All private sector workers and employees in the National Capital Region receiving one hundred
fifty-four pesos (P154.00) and below a day shall receive a wage increase of twenty-seven pesos (P27.00) per day
payable as follows:

Amount of Increase

Date of Effectivity

P17.00

Fifteen days after publication of this Wage Order.

P10.00
April 1, 1994
XXX
[3] Rollo, pp. 7 & 8.
[4] Rollo, pp. 74-75; see also p. 28 of the same.
[5] Id., at 75.
[6] Id., at 32.
[7] 1d., at 77.
[8] Id., at 25.
[9] Id., at 10-11.
[10] Id., at 13.
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[11] 1d., at 13-14.
[12] Id., at 18.
[13] 1d., at 18-19

[14] Art. 129. Recovery of wages, simple money claims and other benefits. - Upon complaint of any interested
party, the regional director of the Department of Labor and Employment or any of the duly authorized hearing
officers of the Department is empowered, through summary proceeding and after due notice, to hear and decide
any matter involving the recovery of wages and other benefits, including legal interest, owng to an employee or
person employed in domestic or household service or househelper under this Code, arising from
employer-employee relations. Provided, That such complaint does not include a claim for reinstatement: Provided
further, that the aggregate money claims of each employee or househelper does not exceed five thousand pesos
(P5,000.00).

[15] X X x

Art. 217. Jurisdiction of Labor Arbiters and the Commission. - (a) Except as otherwise provided under this Code
the Labor Arbiters shall have original and exclusive jurisdiction to hear and decide, within thirty (30) calendar
days after the submission of the case by the parties for decision without extension, even in the absence of
stenographic notes, the following cases involving all workers, whether agricultural or non-agricultural:

XXX

6. Except claims for Employees Compensation, Social Security, Medicare and maternity benefits, all other
claims, arising from employer-employee relations including those of persons in domestic or household service,
involving an amount exceeding five thousand pesos (P5,000.00) regardless of whether accompanied with a
claim for reinstatement.

XXX

[16] Lord and Lady Salon, represented by Teresita Santos vs. Hon. Romeo A. Young, Regiona Director,
Department of Labor and Employment and Ateldo Barroga, G.R. No. 123258, November 11, 1996.

[17] Rallo, p. 82.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 6 of 7
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. 122006. November 24, 1999

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 7 of 7
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



