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QUISUMBING, J.:

This specia civil action for certiorari seeks to set aside the Decision promulgated by public respondent National
Labor Relations Commission (NLRC) on May 9, 1995, in NLRC NCR CA No. 007713-94.

The factual antecedents of this case as found by the NLRC are as follows:[1]

"Complainant (herein petitioner) was employed by the respondent hotel on July 16, 1991. On November 25,
1993, when complainant was allegedly terminated by the respondent; complainant held the position of
Assistant Manager, which was the third highest position in the hotel, and during the night shift was the highest
officer in charge of the said establishment.

Respondent hotel is engaged in the service of offering accommodations, foods and beverages and personal
services to its local as well as international clientele. Respondent Augusto P. Corpuz was the resident general
manager of respondent Legend Hotel.

Sometime in October, 1993, respondent Augusto P. Corpuz received reports and complaints from employees
of respondent hotel regarding certain anomalies committed by complainant Patrick Del Val, in the performance
of hisfunctions, which were contrary to respondents Code of Discipline.

In a meeting between respondent Corpus and the complainant on October 22, 1993, respondent confronted
complainant about reports/complaints against him. Thereafter, a Memorandum of even date was issued, the
whole text of which is quoted as follows:

'Please explain within 48 hours from receipt of this letter why you allegedly violated the provisions in our
House Code of Discipline (stated below) when you walked out of the General Manager's Office stating that
you refuse to talk, that you did not trust the undersigned and that the undersigned is a snake.

Provision 3.02.: Uttering words, doing acts to a superior which are manifestly insulting and grossly
disrespectful to the latter.

Please explain further why you allegedly place your time in on your time sheet 15 to 30 minutes before you
actually start work, whichisin violation of Provision 2.01, which states:

Falsifying records in such away as to mislead the user thereof.

Due to the sensitivity of your position as the Assistant manager, the undersigned believes that your continued
presence in the hotel grounds serves as a threat to our guests, employees and hotel property. Due to this, you
are hereby placed on preventive suspension effective ten (10) PM, October 22. This preventive suspension is
effective until November 7, 1993. By November 8, 1993, adecision will be reached regarding your case.
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For your immediate compliance.'

"In a Memorandum dated October 27, 1993, complainant was required to explain why he violated the
Company House Code of Discipline particularly reporting for work while under the influence of liquor on
October 18, 1993, and for sleeping while on duty. The Memorandum reads:

'Please explain in writing within 48 hours from receipt of this letter why you allegedly violated the provisions
in our House Code of Discipline on coming in and going on duty under the influence of alcohol last October
18, 1993. You alegedly came in about an hour late for your 11 PM duty (October 17). Furthermore, you were
alleged to have been drinking at least two (2) hours before your duty time.

Please explain further why you, on several occasions, at about 3:30 AM allegedly asked the telephone operator
to give you awake up call at about 5:30 to 6:30 AM. Thisisin violation of our provision on sleeping while on
duty.

Failure on your part to submit a written explanation within 48 hours from the receipt of this letter will mean
waiver of your right to be heard before an evaluation and judgment is rendered on this situations.

Also, please be reminded that the undersigned has still not received your written explanation on why you place
your time-in on hour time sheet 30 to 45 minutes before you actually come down from the officers quarters and
start work. The undersigned is giving you another 48 hours from receipt of this letter to submit a written
explanation.

With regards (sic) to your demand that this matter be brought to the attention of an independent body, if you
are referring to the President, Mr. Napud or the Owner, Mr. King, | believe that it is well within your right to
bring this matter to them. Please feel free to call on them. May | request that | or my representative be there
during your meetings?

On November 25, 1993, herein instant complaint for illegal suspension, illegal dismissal, unpaid salary and
damages was filed against respondents. Complainant alleged that he was suspended based on trumped-up
charges; that he was treated shabbily upon his suspension; that after his suspension of fifteen (15) days
complainant was refused work and to put a semblance of legality to his dismissal, memoranda/letters were
issued to him requiring his appearance before an independent body which was to investigate him. Complainant
further alleged that personal hatred and envy of him brought about the incident; thus, his dismissal was without
cause and prior due process.

Contravening the complaint, respondent averred complainant's suspension was legal as he violated company
rules and that his dismissal was legal and based on loss of trust and confidence and due to irreconcilable
differences. Complainant's claim for damages and attorney's fees were a so without basis.”

In a Decision dated July 22, 1994, the Labor Arbiter ruled that the suspension and eventual dismissal of petitioner
isillegal, and ordered private respondents to reinstate petitioner with backwages, damages and attorney's fees.[ 2]

Private respondents appealed to the NLRC, which, in a Decision dated May 9, 1995, modified the judgment of the
Labor Arbiter. In said decision, the NLRC upheld the Labor Arbiter's ruling that the petitioner was illegally
suspended.[3] However, the labor tribuna held that the petitioner was validly dismissed for loss of trust and
confidence although not accorded due process[4] and, thus, disposed of the case as follows:[5]

"PREMISES CONSIDERED, the Decision of July 22, 1994 is hereby MODIFIED. Respondents are directed
to indemnify complainant in the amount of seven thousand pesos (P7, 000.00) for failure to comply strictly
with due process prior to termination in addition to his wages for fifteen days equivalent to his suspension or
three thousand five hundred (P3, 500.00) or a total of ten thousand (P10, 500.00). The awards representing
backwages, moral/exemplary damages and attorney's fees are del eted.
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SO ORDERED."
Dissatisfied with the said decision, petitioner filed this instant petition.

The fundamental issue to be resolved in this petition is whether or not the NLRC committed grave abuse of
discretion amounting to lack or excess of jurisdiction in modifying the decision of the Labor Arbiter and ruling
that the petitioner was dismissed for just cause on the ground of loss of trust and confidence.

Petitioner contends that a finding of breach of trust or loss of confidence has not been amply proven to warrant a
valid dismissal. He argues that the allegations of misconduct imputed to him are mere fabrication.

This contention is bereft of merit.

Termination of employment by reason of loss of confidence is governed by Article 282 (c) of the Labor Code.
Said article provides that an employer may terminate an employment for "willful breach by the employee of the
trust reposed in him by his employer”. Pursuant to the cited provision, loss of trust and confidence is a valid
ground for dismissing an employee, provided that "the loss of confidence arises from particular proven facts".[6]
Termination of employment on this ground does not require proof beyond reasonable doubt of the employee's
misconduct. It is sufficient that there is some basis for the loss of trust or that the employer has reasonable ground
to believe that the employee is responsible for the misconduct which renders him unworthy of the trust and
confidence demanded by his position.[6a]

In the present case, petitioner is not an ordinary rank-and-file employee. He is the Assistant Manager and
concurrent Night Shift Manager of the private respondent hotel. As a managerial employee, petitioner is tasked to
perform key and sensitive functions, and thus "bound by more exacting work ethics®.[7] He should have realized
that such sensitive position requires the full trust and confidence of his employer in every exercise of managerial
discretion insofar as the conduct of his employer's business is concerned. On the contrary, he committed acts
which reflect his unworthiness of the trust and confidence reposed on him by reporting for work under the
influence of liquor and sleeping while on duty.[8] Petitioner's assertion that the charges filed against him were
trumped-up by Corpuz out of persona hatred and envy is bereft of truth. The said complaints were brought to the
attention of Corpuz by the Front Office employees who had a negative view of petitioner's work attitude. Further,
it is evident from the records that herein petitioner was given all the opportunity to defend himself and air his side.
Regrettably, he failed to categorically refute any of the charges levelled against him. Hence, petitioner's silence
thereon could be deemed an implied admission of the same considering the seriousness of the aforementioned
imputations.[9]

Given the foregoing circumstances, public respondent NLRC could not be faulted for grave abuse of discretion in
ruling that the petitioner was dismissed for a just cause by his employer on the ground of loss of trust and
confidence.

As regards the procedural aspect of petitioner's dismissal, there is no dispute that private respondents failed to
comply with the requirements of due process. Public respondent observed that the investigation was conducted in
a perfunctory manner. No letter of termination was sent to petitioner.[10] Consequently, private respondents must
pay petitioner indemnity for breach of legal procedure prior to termination. It is worth noting that this Court has
awarded indemnity in amounts ranging from P1,000.00[11] to the present maximum of P10,000.00,[12]
depending on the particular circumstances of each case. In the instant case, public respondent NLRC awarded
indemnity in the amount of P7,000.00. Thiswe find reasonable and in accord with prevailing jurisprudence.

WHEREFORE, the petition is hereby DISMISSED, and the NLRC decision dated May 5, 1995, is hereby
AFFIRMED.
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Cost against petitioner.

SO ORDERED.

Davide, Jr. (Chairman), Bellosillo, and Vitug, JJ., concur.
Panganiban, J., please see concurring and dissenting opinion.

[6a] 6a Kwikway Engineering Works vs. NLRC, 195 SCRA 526 (1991), at p. 529.6a
[1] NLRC Decision, pp. 4-9; Rollo, pp. 73-78.

[2] Labor Arbiter Decision, p. 9; Rallo, p. 68.

[3] NLRC Decision, p. 10; Rallo p. 79.

[4] NLRC Decision, pp. 11-12; Rollo pp. 80-81.

[5] NLRC Decision, p. 12; Rollo p. 81.

[6] ComSavings Bank vs. NLRC, 257 SCRA 307, at p. 316.
[7] Villaramavs. NLRC, 236 SCRA 280 (1994), at p. 289.
[8] NLRC Decision, p. 11; Rollo, p. 80.

[9] Riker vs. Ople, 155 SCRA 85 (1987), at p. 93.

[10] NLRC Decision, p. 12; Rallo, p. 81.

[11] Wenphil Corporation vs. NLRC, et.al., 170 SCRA 69 (1989); Seahorse Maritime Corporation vs. NLRC, et
a., 173 SCRA 390 (1989); Shoemart, Inc., et a. vs. NLRC et a., 176 SCRA 385 (1989); Dela Cruz vs. NLRC, et
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NLRC, et a., 221 SCRA (1993); Sampaguita Garments Corporation vs. NLRC, et al., 233 SCRA 260 (1994);
Villarama vs. NLRC, 236 SCRA 280 (1994); Segismundo vs. NLRC, 239 SCRA 167 (1994); MGG Marine
Services, Inc. vs. NLRC, 259 SCRA 664 (1996).

[12] Retavs. NLRC, et al., 232 SCRA 613 (1994), at p. 618; Alhambra Industries, Inc. vs. NLRC, et a., 238
SCRA 232 (1994), at pp. 238 and 240.

CONCURRING AND DISSENTING OPINION
PANGANIBAN, J.:

I concur with the ponencia of Mr. Justice Quisumbing (1) that petitioner's dismissal is based on a just cause, and
(2) that private respondents failed to accord him due process.

| respectfully disagree, however, that for private respondent's breach of due process, petitioner is entitled only to
an indemnity of P7,000 and nothing else. | reiterate my Concurring and Dissenting Opinion in Better Buildings v.
NLRC (G.R. 109714, December 14, 1997) -- which, for brevity's sake, | will no longer reproduce here -- that a
violation of due process should be sanctioned not only with indemnity but also with separation pay.
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