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MELO, J.:

Unfolded by the record of the case under review is an incredible concatenation of cupidity, deception, and
stratagem on one hand, and on the other, egregious naivete, credulity, and gullibility.

Accused-appellant was charged with estafa under two informations docketed as Criminal Cases No. 27151 and
27152 of the Regional Trial Court of the National Capital Judicial Region stationed in Makati, Metro Manila, and
with violation of Batas Pambansa Blg. 22 in four informations docketed as Criminal Cases No. 27153-56 of the
same court.

On January 16, 1991, the trial court rendered a decision of conviction, the dispositive portion of which reads:

WHEREFORE, in view of all the foregoing, the Court, finding the accused Nita Dizon guilty in all these
criminal cases, hereby sentences her to suffer:

In Criminal Case No. 27151:

The penalty of eight (8) years and one (1) day of prision mayor as the minimum to fourteen (14) years and one
(1) day of reclusion temporal as the maximum and to indemnify the complainant of the sum of P275,000.00
which is the total sum of the two checks involved in this case minus the amount of P22,000.00 which is the
amount of incentive included in the two checks. With costs.

In Criminal Case No. 27152:

The penalty of eight (8) years and one (1) day of prision mayor as the minimum to fourteen (14) years and one
(1) day of reclusion temporal as the maximum and to indemnify the complainant of the sum of P225,000.00
which is the total sum of the two checks involved in this case minus the amount of P15,000.00 which is the
amount of incentive included in the two checks. With costs.

In Criminal Case No. 27153, 27154, 27155 and 27156

The penalty of one (1) year imprisonment in each of these cases.

SO ORDERED.

(pp. 48-49, Court of Appeals Rollo.)

The decision of the trial court was, upon elevation to the Court of Appeals, affirmed but with the penalties in
Criminal Cases No. 27151 and 27152 increased to 30 years of reclusion perpetua. The decision of the Court of
Appeals, promulgated on June 30, 1995, was, however, not entered pursuant to the second paragraph of Section
13 of Rule 124 of the 1985 Rules on Criminal Procedure and also the case of People vs. Cruz (203 SCRA 682
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[1991]).

In her present appeal, accused-appellant submits that the trial court and the Court of Appeals committed the
following alleged errors:

1. The lower court erred when it found that the Ayala transaction for the purchase of two (2) lots was allegedly
a part of the alleged deception committed by the appellant on the complaining witness;

2. The lower court erred when it found that on February 14, 1986 the complaining witness allegedly delivered
to the accused the alleged sum of P200,000.00. The only amount received by the appellant on February 14,
1986 is P50,000.00 as shown by the Manager’s Check [Exhibit 2] which admittedly the complainant gave to
the appellant;

3. The lower court erred when it found that on February 14, 1986 the accused allegedly gave the complainant
two (2) checks in the total amount of P272,000.00 allegedly in exchange of the P200,000.00 allegedly paid in
cash and P50,000.00 represented by the Manager’s Check;

4. The lower court erred when it found that on February 18, 1986 the complaining witness allegedly delivered
to the accused P180,000.00 in cash;

5. The lower court erred when it found that on February 18, 1986 the accused allegedly delivered two (2)
checks in the total amount of P225,000.00 allegedly in exchange of the P180,000.00;

6. The Court of Appeals erred when it ruled that complaining witness Gomez had authority to write "whatever
amount" on the blank checks delivered to her by the accused;

7. Assuming arguendo that the accused allegedly received on February 14 and 18, 1986 the total amount of
P430,000.00, the lower court erred in convicting the accused of the alleged crimes of estafa and violation of
B.P. Blg. 22 because the alleged transactions being usurious the accused is not under any legal obligation to
make good the four (4) checks;

8. The Court of Appeals erred when it increased the penalties imposed upon the accused. P.D. 818 is not
applicable in the present case.

(pp. 16-17, Appellant’s Brief, ff. p. 22, Rollo.)

A close evaluation of the evidence shows that the following findings of fact of the trial court, as adopted by the
Court of Appeals, are fully supported by the evidence:

Susan Sandejas Gomez, a duly accredited broker of the Ayala Corporation, was introduced to the accused Nita
V. Dizon at the latter’s business establishment known as LSK Commercial Center located at 312 EDSA, Pasay
by the latter’s brother Paul Vasay and his wife Tessie sometime in May 1985. Having known in the course of
the introduction that Susan Gomez is a duly accredited broker of the Ayala Alabang subdivision, the spouses
Ramon and Nita Dizon manifested to Susan Gomez their interest in buying a residential lot at Ayala Alabang.
Shortly thereafter, the Dizon spouses, with the complainant, inspected the available lots aboard the Mercedez
Benz of the Dizon spouses. In passing, the Dizon spouses also informed Susan Gomez that they also owned a
residential lot comprising of 950 square meters in Greenhills and a brand new Nissan Stanza car. During the
tour in Ayala, Alabang, the Dizon spouses manifested interest in two lots which had a combined area of 1,536
square meters at P650.00 per square meter.

In December 1985, the Dizon spouses contacted Susan Gomez and informed the latter they finally decided to
buy the Ayala Alabang lots, requesting the latter to request Ayala to hold the lots for them as they wanted the
Christmas holidays to pass. After the holidays, Nita Dizon went to the office of the complainant and issued a
check for P40,000.00 payable to the Ayala Corporation in payment of the reservation fees of the two lots at
P20,000.00 each. Subsequently, the Dizon spouses asked Susan Gomez to accompany them to a contractor, the
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Interhouse Corporation, to get an estimate of the house they intended to build. At the Interhouse Corporation,
the Dizon spouses represented that they have a budget of P3.5 million and asked for a building plan in
accordance with their available budget.

On February 11, 1986, Nita Dizon called up Susan Gomez by phone, informing the latter that prices of auto
spare parts were going up and needed cash badly to buy these spare parts before the prices actually go up. Nita
Dizon asked for a loan of about P700,000.00 to P800,000.00 on a very short term basis. Susan Gomez refused,
saying she "is not in the business of lending money. The next day, February 12, 1986, Nita Dizon again called
up and frantically pleaded to Susan Gomez that she really need cash. Again Susan Gomez refused but Nita
Dizon was persistent, making more calls that day. Finally, Nita Dizon told Susan Gomez that she and her
husband had decided to issue in favor of the complainant a postdated check due in just a week’s time to cover
up the amount of money requested. On that day, they (the Dizon spouses and the complainant) went to the
office of the Ayala Corporation to get the official lot plan. They then pleaded to Susan Gomez, showing to her
a house plan drawn by one Architect Mana supposedly to be constructed sometime in March 1986.

Obviously swayed by the maneuvers of the Dizon spouses, Susan Gomez persuaded her sisters Regina Filart
and Teresa Sandeja to part with some of their cash, telling them of the attractive incentives offered by Nita
Dizon consisting of substantial interest in a very short time. So on February 14, 1986 the Dizon spouses and
Susan Gomez met at the car park of the Manila Bank where Susan Gomez handed to Nita Dizon the amount of
P200,000.00 which came from her said sisters plus a P50,000.00 cashier’s check from Susan Gomez. In turn,
the Dizon spouses gave her two checks signed by Nita Dizon (Exhibits A and B) in the amount of P122,000.00
and P150,000.00 respectively. Except for Nita’s signature the checks were in blanks the rest of the figures
including the amount with Susan’s portable typewriter which she carries in her car. The difference of
P22,000.00 between the amount given by Susan and the total amount of the checks was agreed upon to be the
incentive for the amount given. The Dizon spouses assured Susan not to worry because they are in business
and they know how to honor commitment.

On February 16, 1986, Ramon Dizon called up Susan Gomez and asked for some more cash as what they
needed was something "between P700,000.00 to P800,000.00. Again Susan Gomez went to her sisters who
promised to come up with something. On the next day, Susan Gomez gave Nita Dizon P30,000.00 in cashier’s
check. They met at the Manila Bank where Nita Dizon immediately encashed the check. They agreed to meet
at the Family Bank & Trust Company, Paseo de Roxas the next day. They met thereat but Susan Gomez did
not have the money and instead told Nita Dizon to go with her at the office of her (Susan) sister, Ms. Regina
Filart at the Salcedo Village where the latter was working as General Manager of the Online Advance
Computer Systems. Ramon Dizon was also with them, but he followed in another car. At the office of Ms.
Filart, the latter told them she didn’t have cash so she just gave Susan two (2) checks with a total value of
P175,000.00 (Exhibits E and F). Instead of cashing the two checks herself, Nita Dizon requested Susan Gomez
to encash the checks which the latter did. Nita Dizon in turn gave Susan two checks, signed by the latter and
again the rest where in blank. So they had to fill up with Nita telling Susan the amounts and the dates to type
on the blanks. One check was for P150,000.00 (Exhibit C) and the other for P75,000.00 (Exhibit D).

Thereafter, they proceeded to the Family Bank at Paseo de Roxas where Susan Gomez gave Nita Dizon a total
of P180,000.00 in cash in exchange for the two (2) checks having a total amount of P225,000.00 (Exhibits C
and D). Adding the P30,000.00 in cash given by Susan to Nita the previous day, the extra P51,000.00 is the
incentive promised by the Dizon spouses to Susan.

On February 20, 1986, the due date of the first check issued by Nita to Susan (Exhibit A), the latter got an
early morning call from Nita who asked that the check (Exhibit A) and the check (Exhibit B) due the next day
be not encashed as their supposed collection did not materialize. Nita asked for a deferment of one (1) week.
On February 22, 1986, the EDSA Revolution broke out. February 23, 1986 was a Sunday. On February 24 and
25, 1986, banks were closed. On February 26, 1986 Ramon Dizon called up Susan and asked for the
non-encashment of the three (3) checks already due. He asked for a meeting at their store, the LSK
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Commercial as they have something to say to her about the transaction at Ayala.

At the LSK Commercial on 301 EDSA, Pasay, the Dizon spouses informed Susan Gomez that Nita was a
victim of a hold-up and therefore they could not anymore fund the checks issued to her. To soothe the apparent
frustration of Susan, the Dizon spouses again gave her a check, signed by Nita Dizon with the rest in blank
including the amount (Exhibit R), with the Dizon spouses giving her authority to fill it up later to cover their
obligations with interest of 10% per week as they promised to fund the four (4) checks by March 3, 1986.
Remembering the checks for Ayala Corporation, which fell due on February 24, 1986, the Dizon spouses
wrote a note addressed to Ayala Corporation requesting the holding of the checks. Susan Gomez then left for
Ayala Corporation to work out a postponement of the encashment of the checks. Thereafter, Susan deposited
the four (4) checks issued to her by Nita Dizon, the Dizon spouses having promised to her to make good said
checks by March 3, 1986. With respect to the blank check given to her on February 26, 1986, Susan Gomez
did not fill it up even until today, having submitted the same in Court as Exhibit R.

On March 5, 1986, Susan Gomez received notice from her bank that all four (4) checks were dishonored as
they were drawn against insufficient funds (Exhibit G). She immediately tried to confront the Dizon spouses.
She found out that it was now quite difficult to contact them. It was but natural for the Dizon spouses to avoid
contact with Susan Gomez as they were aware that the four (4) checks were bound to bounce as they were
aware they had insufficient funds. Sensing she was already swindled, Susan Gomez referred the matter to her
lawyer. Two demand letters were sent to the Dizon spouses but the latter failed to respond. Eventually these
cases were initially filed with the Office of the Provincial Prosecutor. After preliminary investigation, the
corresponding ‘Information’ were filed in court. (pp. 528, 531, id.)

(pp. 25-30, Rollo.)

The alleged errors of the trial court and the Court of Appeals assigned by accused-appellant mostly deal with the
question of whether or not accused-appellant received from complainant the total amount of P430,000.00, and we
shall thus consider the assigned errors jointly.

Accused-appellant denies having received from complainant Susan Gomez, on February 14, 1986, P200,000.00 in
cash and P50,000.00 in manager’s check, and on February 18, 1986, the amount of P180,000.00. On the other
hand, complainant positively and categorically testified that she gave said amounts and check to
accused-appellant. It is obvious that the determination of who is telling the truth is a question of credibility. It is a
time-honored legal precept in this regard, that the findings of fact of the trial court are accorded great respect by
appellate courts and should not be disturbed on appeal unless the trial court has overlooked, ignored, or
disregarded some fact or circumstances of sufficient weight or significance which, if considered, would alter the
situation (People vs. Gomez, 229 SCRA 138 [1994]). The facts of the case, as found by the trial court, were
adopted by the Court of Appeals, and a conscientious sifting of record fails to bring to light any such fact or
circumstance which would militate against the correctness of the findings of fact of both the trial court and the
Court of Appeals. Thus, the findings of fact of the trial court and the Court of Appeals are final and conclusive
upon this Court (Tolentino vs. Court of Appeals, 150 SCRA 26 [1987]).

Further, accused-appellant argues that no one in his right mind would lend such huge amount without any receipt
therefor. This is a specious argument. There was no need for the offended party to demand receipts since
accused-appellant, in exchange for the money handed over to her by the complainant, issued and delivered the
checks in question. Accused-appellant’s checks can but indicate and validate the loans extended to her by
complainant.

Accused-appellant’s defense that she is not obligated to pay the amounts due on the checks in question because
the transactions between her and complainant were usurious, does not serve her cause. Section 1 of Central Bank
Circular No. 905, Series of 1982 expressly removed the interest ceilings prescribed by the Usury Law. Said
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section reads as follows:

Section 1. The rate of interest, including commissions, premiums, fees and other charges, on a loan or
forbearance of any money, goods, or credits, regardless of maturity and whether secured or unsecured, that
may be charged or collected by any person, whether natural or judicial, shall not be subject to any ceiling
prescribed under or pursuant to the Usury Law, as amended. (Central Bank Circular No. 905, Series of 1982,
78 Off. Gaz. 7336)

Since the effectivity of Central Bank Circular No. 905, usury has been legally non-existent in our jurisdiction.
Interest can now be charged as lender and borrower may agree upon (Liam Law vs. Olympic Sawmill Co., 129
SCRA 439 [1984]; People’s Financing Corp. vs. Court of Appeals, 192 SCRA 34 [1990]; Javier vs. De Guzman,
192 SCRA 434 [1990]).

The contention of accused-appellant that the Central Bank has no power to render inoperative the provisions of
the Usury Law merits no serious consideration. The Central Bank Charter, Republic Act No. 265, decrees that it
shall be the responsibility of the Bank to administer the monetary and banking system of the Republic, and
needless to say the charging of interest, be it among banks or individuals, forms part of the monetary and banking
system of the Philippines.

In her eighth assigned error, accused-appellant contends that since the two informations filed against her had
charged her only of estafa under Article 315 of the Revised Penal Code and not under Presidential Decree No.
818, the Court of Appeals cannot convict her of violation of the latter statute. The contention is inconsequential.
Presidential Decree No. 818 is merely an amendment of Article 315 of the Revised Penal Code. It only increased
the penalty for that specific kind of estafa defined under Article 315 2(d) of the Revised Penal Code. Since the
information specifically charged accused-appellant with estafa under Article 315 2(d) of the Revised Penal Code,
there was no need to specify the particular statute penalizing said act.

It is likewise true that the informations under which the accused was charged only mention Section 3 of the
law as the one violated and this section does not contain a penal clause, but this does not make the
informations defective. There is no law which requires that in order that an accused may be convicted the
specific provision which penalizes that act charged be mentioned in the information. The Rules of Court do not
require such designation. (People vs. Gatchalian, 104 Phil. 664, 675 [1958])

As to the pretended purchase by accused-appellant of Ayala lots, we have merely to quote the decision of the
Court of Appeals, to wit:

x x x appellant argues that the aborted purchase of the Ayala lots was a bona fide transaction. Obviously, this
claim is completely irrelevant insofar as the charges for violation of B.P. 22 against appellant is concerned.
Anent the charges of estafa, the Ayala transaction is not an indispensable element in the commission of the
crime of estafa under Article 315, paragraph 2(d), Revised Penal Code, x x x

(p. 8, Decision of Court of Appeals in CA-G.R. No. 13779.)

The trial court and the Court of Appeals not having committed any of the error imputed to them, their decisions
must be affirmed.

WHEREFORE, the decision of conviction of the trial court is hereby affirmed, with the modification, as stated in
the decision of the Court of Appeals, by amending the dispositive portion of the decision of the trial court to read:

"WHEREFORE, in view of all the foregoing, the Court, finding the accused Nita Dizon guilty in all these
criminal cases, hereby sentences her to suffer:

"In Criminal Case No. 27151
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The penalty of thirty (30) years of reclusion perpetua and to indemnify the complainant of the sum of
P275,000.00. With costs.

"In Criminal Case No. 27152

The penalty is thirty (30) years of reclusion perpetua and to indemnify the complainant of the sum of
P225,000.00. With costs.

SO ORDERED.

Narvasa, C.J. (Chairman), Davide, Jr., Francisco and Panganiban, JJ., concur.
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