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BAUTISTA ANGELO, J.:

On October 15, 1956 the Alto Surety & Insurance Co., Inc. posted a bail bond in the amount of P2,000 for the
provisional release of the accused in Criminal Case No. 4470 pending in the Court of First Instance of Nueva
Ecija subject to the condition that the company will be liable should the accused fail to appear when required by
the court. On November 27, 1956, the date of hearing of the case, the accused failed to appear notwithstanding
due notice given to his bondsman, whereupon the court ordered the confiscation of the bond and gave the
bondsman a period of thirty days within which to produce the accused and show cause why judgment should not
be rendered on said bond. On December 7, 1956, the bondsman filed a motion to lift the order of confiscation and
at the same time explaining that the accused failed to appear on the date of trial because his mother was very ill
and was brought to the San Lazaro Hospital for treatment. In the meantime, the court, upon motion of special
counsel Ferrer, ordered the dismissal of the case against the accused. This notwithstanding, the court denied the
motion to lift the order of confiscation in an order entered on December 13, 1956, but reduced the liability of the
bondsman to 20% of the original bond. Its motion for reconsideration having been denied, the bondsman took the
present appeal.

In denying the motion to lift the order of confiscation of the bond, the trial court made the following comment: "*
* * considering that on the date set for the trial of this case the said company failed to make such manifestation
showing that they did not even know where the accused was and that they did not exert diligent efforts to contact
him, x x x the Court finds the said motion not well founded and so hereby denies the same." And the
manifestation above referred to is to the effect that the defendant failed to appear on the date set for trial of the
case because his mother was very ill and was brought to the San Lazaro Hospital. It is now contended that the trial
court abused its discretion in not considering the above explanation satisfactory it appearing that the bondsman
was able to produce the accused within the 30-day period set for his production and was able to give a satisfactory
explanation of its failure to produce him on the date of the trial.

This contention is without merit. Granting that the bondsman notified the accused long before the hearing on
November 27, 1956 requiring him to appear on said date, that notice alone is not a sufficient compliance with its
commitment under the bond for under Section 17, Rule 110, a bondsman is in duty bound to produce the person
of the accused when his appearance is required by the court, which shows that mere notification is not sufficient
but the bondsman must make every effort to see that he actually makes his appearance. Because of such inaction,
the trial court considered the bondsman negligent in the performance of its duty as the rule requires. We are not
disposed to disturb this finding for in cases of this nature the determination of the sufficiency of the explanation
given is a matter that lies within the discretion of the court.[1]
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Another claim of the bondsman for its failure to produce the accused on time is that it is not required for it to
know all the whereabouts of its principal so that it may be ever ready to produce him when required by the court
for, "To require the sureties to know each and every actuation of the accused all the time is to carry the obligation
of the bail too far and indicates lack of appreciation of the actual conditions under which defendants in criminal
cases are bailed out." This claim is untenable for, as this Court has aptly said: "When the obligation of bail is
assumed, the sureties become in law the jailers of their principal. Their custody of him is the continuance of the
original imprisonment, and though they cannot actually confine him, they are subrogated to all the other rights
and means which the government possesses to make their control of him effective" (U. S. vs. Addison and
Gomez, 27 Phil., 562).

Considering, however, that the bondsman was able to produce the accused within the period set by the trial court,
this can be considered enough justification to mitigate its liability and in our opinion the reduction made by the
trial court of the amount of the bond to 20% is reasonable.

Wherefore, the order appealed from is hereby affirmed, without pronouncement as to costs.

Paras, C.J., Bengzon, Padilla, Montemayor, Labrador, Concepcion, Reyes, J.B.L., and Endencia, JJ., concur.

[1.] People vs. B.eyes, 48 Phil., 139; People vs. Alamada, 89 Phil., 1.

BATAS.org - Philippine Law Library G. R. No. 12056. January 24, 1959

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G. R. No. 12056. January 24, 1959

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


