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MENDOZA, J.:

This is an appeal from the decision[1] of the Regional Trial Court of Manila, Branch 12, finding
accused-appellant Rodolfo Atrejenio y Libanan guilty beyond reasonable doubt of murder and sentencing him to
suffer the penalty of reclusion perpetua and to indemnify the heirs of the victim Bonifacio Olino y Jose in the
amount of P50,000.00.

The information[2] against accused-appellant alleged ¾

That on or about July 27, 1986, in the City of Manila, Philippines, the said accused, with intent to kill, with
treachery and evident premeditation, did then and there wilfully, unlawfully and feloniously attack, assault and
use personal violence upon the person of one Bonifacio Olino y Jose by then and there shooting the latter with
a home made gun (sumpak) with unknown caliber hitting him on the left chest, thereby inflicting upon him gun
shot wound which is necessarily fatal and which caused the death of the said Bonifacio Olino y Jose thereafter.

CONTRARY TO LAW.

Accused-appellant pleaded not guilty to the charge, whereupon trial commenced.

The prosecution presented two alleged eyewitnesses, Lito J. Olino and Leonito Toltol, and three other witnesses,
Dr. Marcial G. Cenido, Patrolman Salvador C. Fradejas, and Ernie R. Magtibay, in support of its case.

Lito J. Olino, first cousin of the victim, testified that while he and Bonifacio Olino were walking along Osmeña
Street towards Panday Pira Street in Tondo, Manila, at about 8 p.m. on July 27, 1986, he saw accused-appellant, a
neighbor of two weeks, standing alone at the back of a culvert and taking cover in a corner near a concrete fence,
which was eight arm lengths away from them. When they were about five arm lengths away from where he was,
accused-appellant shot Bonifacio Olino with a .38 caliber revolver. Accused-appellant held the gun in his right
hand, supported at the bottom by his left hand. Lito J. Olino said he saw accused-appellant shoot the victim
because of the light coming from the electric post. As the victim fell to the pavement, Lito leaned towards his left
and tried to lift the victim, even as accused-appellant fled. As Lito went to the aid of the victim, the latter told Lito
he had been shot by his enemy, the accused-appellant. The victim was placed on a passenger jeepney and taken to
the Mary Johnston Hospital, but he was already declared dead on arrival. Lito J. Olino later accompanied Pfc.
Salvador Fradejas to the house of accused-appellant and identified the latter as the perpetrator as he came out of
the house.

Accused-appellant was taken to the police detachment at Pritil Street by a companion of Pfc. Fradejas. He was
later brought by Pfc. Fradejas to the Homicide Section of the Western Police District, Manila where, at 11 p.m.,
accused-appellant executed a sworn statement (Exh. A) before Cpl. Leonardo Miguel in the presence of Pfc.
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Fradejas.[3]

Leonito Toltol,[4] a neighbor of the victim, corroborated the testimony of Lito J. Olino. Leonito Toltol stated that
at about 8 p.m. of July 27, 1986, he was in a store in front of his house along Osmeña Street buying some
cigarettes. He saw the shooting which occurred at the corner of Osmeña and Panday Pira Streets. The scene of the
crime was about six arm lengths away from his house. He identified accused-appellant as the assailant. He said
that the victim was in the company of Felicito Olino (Lito J. Olino) when he was shot. Accused-appellant used a
.38 caliber revolver in killing the victim. He recognized accused-appellant because of the light from a nearby
store. Leonito Toltol showed how accused-appellant fired at the victim by holding the gun in his right hand, his
finger on the trigger, and supporting it with his left hand. After a shot had been fired, the victim fell to the
pavement. Toltol went home immediately without giving assistance to the victim because he was afraid. However,
on the following day, July 28, 1996, he informed Lito J. Olino that he was an eyewitness to the shooting
incident.[5]

Dr. Marcial G. Cenido, medico-legal officer of the Western Police District, Manila, testified that he performed an
autopsy on the deceased at 10:30 p.m. of July 28, 1986. The victim was dead on arrival at the Mary Johnston
Hospital. He prepared the following documents:

- Identification slip of the victim (Exh. B) at 10:00 p.m. of July 27, 1986 indicating that the deceased was
identified by Lito J. Olino, with the following notations:

time of injury: 8:00 p.m. of July 27, 1986
time of death: 8:30 p.m. of July 27, 1986

- Certificate of Death (Exh. C) stating that the cause of death was a gunshot wound at the left anterior thorax,
lacerating the upper lobe of the left lung

- Sketch of human body (Exh. D) illustrating the gunshot wound on the left anterior thorax (slightly above the
left nipple - Exh. D-1) and stating that a round pellet ("bolitas" - Exh. F) 0.6 cm in diameter (Exh. D-2) was
recovered

- post mortem findings (Exh. E)[6]

POST MORTEM FINDINGS
EXTERNAL INJURY AND EXTENSION INTERNALLY:

- Gunshot wound, left anterior thorax, 50.5 inches from the heel, 12.5 cm. from the anterior midline, measuring
0.4 cm x 0.5 cm. and with the collar abrasion measures 0.7 cm. x 0.8 cm., directed obliquely backwards,
slightly downwards and slightly towards the midline, thru the 5th intercostal space lacerating the upper lobe of
the left lung and pulmonary vein, and with the recovery of a round pellet embedded in the left posterior 8th
intercostal muscle near its vertebral end.

INTERNAL FINDINGS:

- Perforation of the left upper lobe of the lungs lacerating the pulmonary vein, with massive left hemothorax
and generalized pallor of the internal organs and tissues; and

- Recovered from the stomach about a glassful of blackish liquid materials and without alcoholic odor.

CAUSE OF DEATH

Gunshot wound, left anterior thorax lacerating the upper lobe of the left lung.

According to Dr. Cenido, the gunshot wound on the left anterior thorax (Exh. D-1) of the victim was fatal because
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it lacerated the left lung. A round pellet ("bolitas," Exh. F), measuring 0.6 cm. in diameter (Exh. D-2), was
recovered from the posterior aspect of the left thorax at the 8th intercostal space, with massive tissue near the
vertebral end of the victim's body. The trajectory was obliquely backwards, slightly downwards and slightly
towards the midline of the victim's body. From the trajectory of the projectile, he concluded that the assailant was
right-handed and was positioned at the left lateral side (left anterior lateral position) and slightly in front of the
victim when he shot the latter. The assailant could have been on an elevated place in relation to the place where
the victim was, or the assailant could have been taller than the victim. Except as to the internal extension of the
wound at the point of entry, Dr. Cenido noted the absence of any defensive wound, laceration, or any other form
of hematoma or contusion which suggests that there was no struggle or defense at all put up by the victim.
Although it was not a shot at close range, he estimated that the victim could have been five feet away or less from
the assailant. There was absence of alcohol in the contents of the stomach.[7]

Patrolman Salvador C. Fradejas, investigator assigned at the Homicide Section, Investigation Division of the
Western Police District, Manila, testified that at about 9 p.m. of July 27, 1986, their office received a call from
one Felix Garote of the Mary Johnston Hospital informing him of the victim who was admitted 8:30 p.m. and
pronounced dead on arrival by one Dr. Harry Sopan. Pfc. Fradejas said he went to the hospital to conduct an
investigation and saw Lito J. Olino, who informed him that he could identify the accused-appellant if he saw him
again. Lito J. Olino also told him that he knew where accused-appellant's house was, which was from six to eight
meters from the scene of the crime. They proceeded to the scene of the crime at the corner of Osmeña and
Liwayway (Panday Pira) Streets, Barrio Magsaysay, Tondo, Manila. Upon reaching the house of
accused-appellant at 51-A Quirino Street, Barrio Magsaysay, Tondo, Manila at about past 10 p.m., Pfc. Fradejas
knocked on the door. Whereupon, accused-appellant came down and opened it. He was identified by Lito J.
Olino. There were about three persons in the house of accused-appellant at the time he voluntarily went with the
police. Together with Lito J. Olino, he took accused-appellant to the police station. He was present when Lito J.
Olino executed his sworn statement before Cpl. Leonardo Miguel. Pfc. Fradejas investigated the
accused-appellant after apprising him of his constitutional rights. According to Pfc. Fradejas, accused-appellant
did not give any written statement, but he orally admitted his guilt. Accused-appellant claimed that the reason
why he shot the victim was because they had a fight a month before during a benefit dance in Barrio Magsaysay,
Tondo, Manila and just the day before, on July 26, 1986, the victim was looking for him. There had been an
enmity between the two of them. Pfc. Fradejas prepared the Advance Information (Exh. G - Case Report No.
86-1753), dated July 29, 1986, and the Booking and Information Report (Exh. H - I.S. No. 86-17319) in which he
stated that he had arrested accused-appellant on July 29, 1986 after conducting an investigation. Thereafter, Pfc.
Fradejas filed a case for murder against accused-appellant in the Office of the City Fiscal of Manila.[8]

Ernie R. Magtibay, a ballistician of the National Bureau of Investigation, testified that, from 1980 to 1983, he
worked as an armorer reloading ammunition with the use of a machine and helping in ballistic examinations. He
explained that when the shell is fired, the shell is left and the primer, which is hit by the pin of the gun, is fired. In
reloading with the use of a machine, he first changes the primer and then places the gun powder, the pellet, and
then the wax. The number of pellets which can be removed from a bullet depends upon its size. If it is smaller, 12
pellets or more can be removed. However, if it is the legal size, only 1 or 2 pellets can be removed. It is possible
that one pellet can be filled into a shell by placing the pellet over the powder with the wax over it. The normal
velocity of an ordinary shell is 1,000 feet, more or less, while the particular tendency of an ordinary shell is 3.5
range. The effective range of an ordinary .38 caliber is 150 yards. The gun ammunition, when reloaded, can kill a
person within 10 yards. He had experimented reloading pellets, which are usually round, into a .38 caliber shell.
The pellet reloaded in a .38 caliber shell, when fired, retains its appearance when it hits a soft object. Otherwise,
hitting a hard object will cause it to be deformed.[9]
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On the other hand, the evidence for the defense is as follows:

Accused-appellant Rodolfo Atrejenio y Libanan testified that before 8 p.m. of July 27, 1986, he played basketball
with Alfredo Ramirez and Eduardo Viojan at the basketball court of Don Bosco Youth Center. Between 8 and 9
p.m., he was in front of his house at Liwayway Street talking with his friends, Alfredo Ramirez and Eduardo
Viojano, when the victim, Leonito Toltol, and another person whom he did not know (Lito J. Olino) passed by on
their way to Osmeña Street. The place was lighted. He had known the victim, Bonifacio Olino, who was a welder
at a shop in Barrio Magsaysay, for the past two years. He thought that the victim and his companions were drunk
because one of them was walking in a zigzag. While thus talking with his friends, accused-appellant claimed he
saw people scampering, even as they were screaming that there was a "riot" and he heard a loud gunshot. For this
reason, he and his friends went inside the yard of his house. He tried to find out what was happening on Osmeña
Street, but he could not see anything because it was dark. After a few minutes, two policemen arrived at his house,
while another one stayed in a police jeep. He was taken to the Detective Bureau at U.N. Avenue, Manila. Later,
accused-appellant learned that he had been implicated in the killing of the victim. He vehemently denied
committing the crime, claiming that he was talking with his two friends when the shooting took place and that he
had not the slightest intention to kill the victim. He further stated that the probable reason why Leonito Toltol and
Lito J. Olino thought he was involved in the killing of the victim was because of an altercation which they had at
a dance party in Barrio Magsaysay, Tondo, Manila. Somebody connected the electrical current from the club to a
jeep parked in front of that place. By reason thereof, some onlookers were electrocuted and a brawl ensued. He
intervened to pacify those involved in the skirmish (including the victim), since he was sergeant-at-arms of said
club. He did not know if the victim was the one who first caused trouble. He likewise said that there was no
previous misunderstanding with Leonito Toltol and Lito J. Olino.[10]

Eduardo Viojan, a neighbor and a friend of accused-appellant, corroborated accused-appellant's testimony. He
testified that between 8 and 9:30 p.m. of July 27, 1986, he was conversing about a basketball game with
accused-appellant and Alfredo Ramirez. They were seated on a bench in front of the house of accused-appellant
on Liwayway Street, Tondo, Manila when the victim, Lito J. Olino, and another companion passed by going to
Osmeña Street. The victim and Lito J. Olino appeared drunk ("medyo nakainom") as they were walking
unsteadily. Accused-appellant merely smiled at them. He had known the victim and Lito J. Olino for the past two
years because both of them were then working in a welding shop and sometimes he would ask them to do some
welding job. According to Eduardo Viojan, after a while, there was a commotion and they shouted "may away,
may away!" Together with accused-appellant and Alfredo Ramirez, they went to the yard of accused-appellant's
house because the people were coming towards their place. Then, he heard a gunshot at Osmeña Street. He
learned that the person shot was Bonifacio Olino. After a while, policemen came. One introduced himself and
entered accused-appellant's house. Upon learning that the policeman was looking for him, accused-appellant
opened the door and said, "I am the one." Whereupon, accused-appellant was taken to the police station. The
mother and the sister of accused-appellant were there, too, when the policemen arrived at accused-appellant's
house. Accused-appellant was accompanied by his aunt and sister to the Detective Bureau. He denied that it was
accused-appellant who shot Bonifacio Olino because he and accused-appellant were talking with each other when
the shooting took place.[11]

Alfredo Ramirez, another childhood friend and neighbor of accused-appellant, corroborated the claim of Eduardo
Viojan. He testified that between 6 and 7 p.m. of July 27, 1986, he played basketball with accused-appellant and
Eduardo Viojan at the compound of Don Bosco Youth Center. Later, between 8 and 9 p.m., while the three of
them were talking, the victim and his companions passed by. They appeared to be drunk. He had known the
victim, who was a welder, for about two years. He knew Lito J. Olino, also a welder. Alfredo Ramirez claimed
that, after a while, he saw people scampering, shouting that there was a "riot" at Osmeña Street. They then heard a
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gunshot and learned that someone had been killed. They, therefore, got inside the yard of accused-appellant's
house for fear of getting involved in the trouble. Ramirez said that, later that night, three policemen went to the
house of accused-appellant and arrested him. Accused-appellant was taken to the Detective Bureau, Precinct 5, on
U.N. Avenue in Manila. Ramirez confirmed that the victim and accused-appellant had a grudge against each other
as a result of an incident during which the victim connected an electrical current to a jeep belonging to a member
of the club (of which accused-appellant was also a member), as a result of which some club members got
electrocuted. This incident was settled by barangay authorities. Ramirez said that it was impossible for
accused-appellant to have been the assailant because he and accused-appellant were talking to each other when
the incident happened and because accused-appellant did not have any gun.[12]

On April 7, 1994, the trial court rendered its decision finding accused-appellant guilty of murder. The dispositive
portion of its decision reads:

WHEREFORE, the Court finds the accused Rodolfo Atrejenio guilty beyond reasonable doubt of the crime of
murder charged by the prosecution as defined and penalized under Art. 246 of the Revised Penal Code, and
there being no aggravating or mitigating circumstances, sentences him to suffer reclusion perpetua and pay the
heirs of the victim Fifty Thousand Pesos (P50,000.00) as damages.

SO ORDERED.[13]

Hence, this appeal.

Accused-appellant contends that the trial court should have acquitted him on the ground of reasonable doubt.

First. To begin, we take note of the fact that the trial court disregarded the testimony of prosecution witness Pfc.
Fradejas to the effect that when he investigated accused-appellant in the police station, the latter admitted he had
shot Bonifacio Olino.[14] The trial court correctly disregarded the testimony since it is clear that the confession
was obtained in violation of the Miranda rights of persons under investigation for crimes. Article III, §12(1) of the
Constitution provides that "any person under investigation for the commission of an offense shall have the right to
be informed of his right to remain silent and to have competent and independent counsel preferably of his own
choice. If the person cannot afford the services of counsel, he must be provided with one. These rights cannot be
waived except in writing and in the presence of counsel." Thus, the confession of accused-appellant is
inadmissible in evidence against him under §12(3).

The remaining evidence, however, fully establishes the guilt of accused-appellant. The strongest basis for his
conviction was the dying declaration of the victim that it was his enemy, accused-appellant, who shot him. Under
Rule 130, §37, the requisites for the admissibility of ante mortem statements are: (1) the statement concerns the
crime and the surrounding circumstances of the declarant's death; (2) at the time it was made, the declarant was
under the consciousness of an impending death; (3) the declarant would have been competent as a witness had he
survived; and (4) the declaration was offered in a criminal case for homicide, murder, or parricide in which the
declarant was the victim. Dying declarations are considered an exception to the hearsay rule since they are made
in extremis, when the declarant is at the point of death. For then, the motive to commit falsehood is improbable
and the inclination is only to speak the truth.[15] All four requisites are present in this case. As Bonifacio Olino
was lifted from the pavement by his cousin Lito, Bonifacio pointed to accused-appellant as his assailant. He made
the statement in contemplation of an approaching death. He knew that he sustained a fatal wound. Indeed, he died
shortly. Nor is there any question that had the victim survived, he would have been competent to testify in court
and there is no other evidence to the contrary. Lastly, the dying declaration was offered in a criminal prosecution
for murder in which the declarant was the victim.

It should be added that the trial court had the opportunity to observe first-hand the demeanor and deportment of
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the witnesses, and, therefore, its findings that the witnesses for the prosecution are to be believed over those of the
defense are entitled to great weight.[16]

Second. Accused-appellant cites some inconsistencies between prosecution witness Lito J. Olino's sworn
statement and his testimony in court. Accused-appellant points out that Lito declared in his salaysay, dated July
27, 1986 (Exh. A), that he and the victim were brothers (kapatid) when in truth, they were first cousins as stated in
his testimony because their fathers are brothers.[17] Lito explained it was because he and the victim called each
other "brother." He called the victim "kuya" because the latter was older than he. Indeed, when Cpl. Leonardo
Miguel asked him how he was related to the victim, Lito said they were first cousins.[18] Be that as it may,
however Lito might have been related to the victim Bonifacio Olino is of no moment and any discrepancy as to
such matter between Lito's testimony and his statement is immaterial.

Dr. Cenido, who conducted the post mortem examination, stated in the Certificate of Death (Exh. C) that the
cause of death of Bonifacio Olino was a gunshot wound at the left anterior thorax, lacerating the upper lobe of the
left lung. The trajectory of the projectile hit the chest, slightly above the left nipple of the victim. He noted the
absence of any defensive wound, laceration, hematoma, or contusion. In his sketch of the human body (Exh. D),
Dr. Cenido further indicated that a round pellet ("bolitas," Exh. F), 0.6 cm in diameter (Exh. D-2), was recovered.
His findings in the autopsy report confirm the fact that accused-appellant shot the victim and corroborate the
observations of the Ernie R. Magtibay, the NBI ballistician.

Suffice it to say that it is a matter of judicial experience that an affidavit or sworn statement, being taken ex parte,
is almost always incomplete and often inaccurate. It lacks the directness of testimony given in response to
questioning, either by the prosecutor or by the defense counsel.[19] For this reason, it is generally considered
inferior to testimony given in open court.[20]

As to the weapon used by accused-appellant in shooting the victim, Lito J. Olino stated in his salaysay, dated July
27, 1986 (Exh. A), that the weapon was a "sumpak" (homemade gun) but corrected himself when he testified,
saying that the weapon used was a .38 caliber revolver. He explained that as he was then in a state of confusion,
he was not able to describe fully the gun.[21] Furthermore, Ernie R. Magtibay, the NBI ballistician, testified that
the pellet fired from a .38 caliber revolver hit a vital part of the victim's internal organ, which caused his death. He
explained that pellets similar to the one recovered from the victim's body (Exh. F) could be fitted into and fired
from a .38 caliber revolver.[22]

At any rate, since the shooting of the victim by accused-appellant with the use of a gun was sufficiently
established by the prosecution, it was unnecessary to present the alleged .38 caliber revolver. As has been held,
the presentation and identification of the weapon used are not indispensable to prove the guilt of the
accused-appellant.[23]

Third. Accused-appellant claims alibi. He testified that at the time of the shooting, he was in front of his house on
Liwayway Street talking with Alfredo Ramirez and Eduardo Viojano. He came to know about the incident only
when they heard a gun report and people started to run, shouting "riot." His testimony was supported by the two
other defense witnesses. Accused-appellant himself made a sketch (Exh. 2) showing the streets in Barrio
Magsaysay, Tondo, Manila and the place where he and his companions allegedly were at the time of the shooting.
As shown in the sketch, however, the distance between Liwayway Street (where accused-appellant said he and his
friends were talking) and Osmeña Street (where Bonifacio Olino was shot) is not so great as to preclude the
presence of accused-appellant at Osmeña Street. Hence, we cannot give credence to his claim of alibi.

For the defense of alibi to be appreciated, it is not enough to prove that the accused was somewhere else when the
offense was committed. It must likewise be shown that he was so far away that it was not possible for him to have
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been physically present at the place of the crime or its immediate vicinity at the time of its commission.[24] The
rule is settled that for the defense of alibi to prosper, the requirement of time and place must be strictly met.[25]

Indeed, accused-appellant's alibi cannot prevail over his positive identification[26] by the victim himself and by
the two prosecution witnesses, Lito J. Olino and Leonito Toltol. Accused-appellant was recognized because of the
light from the electric post and a nearby store. When Lito J. Olino accompanied Pfc. Fradejas to the house of
accused-appellant, he positively identified accused-appellant as the assailant.

Accused-appellant finally contends that when Pfc. Fradejas and Lito J. Olino arrived looking for him, he
"immediately came out" which was indicative of the fact that he was innocent. The contention has no merit. If
such contention were to be upheld, all that a criminal has to do to prove his alleged innocence would be to remain
at the scene of the crime and declare, when arrested, his innocence. The fact is that the presumption of innocence
in this case is negated by the clear and convincing evidence of guilt of accused-appellant.[27]

Fourth. We affirm the finding of the trial court that the crime is murder. While the qualifying circumstance of
evident premeditation cannot be appreciated because there was no evidence of the planning and preparation to kill
the victim, we find that the killing was attended by treachery.

The evidence for the prosecution shows that accused-appellant was seen standing behind a culvert and taking
cover near a concrete fence about eight arm lengths away from the victim and Lito Olino while the latter were
innocently walking along Osmeña Street. When the two men were only about five arm lengths away from
accused-appellant, the latter suddenly came out from behind the culvert and fired at the victim with his .38 caliber
revolver. These facts show that accused-appellant positioned himself in such a way that he could easily hide
himself and thus catch the victim unawares. Moreover, he allowed the victim and his companion to come closer at
about five arm lengths away from him for a better vantage point before he attacked. Clearly, the following
elements of treachery were present: (1) the means of execution employed gives the person no opportunity to
defend himself or retaliate; and, (2) the means of execution were deliberately or consciously adopted.[28] The fact
that treachery may be shown if the victim is attacked from behind does not mean it cannot also be appreciated if
the attack is frontally launched.[29] The suddenness of the shooting, without the slightest provocation from the
victim who was unarmed and had no opportunity to defend himself, ineluctably qualified the crime with
treachery.[30]

In addition to the amount of P50,000.00 which the trial court ordered accused-appellant to pay the heirs of
Bonifacio Olino as indemnity, he should be ordered to pay P50,000.00 as moral damages.[31]

WHEREFORE, the decision of the Regional Trial Court of Manila, Branch 12, is AFFIRMED with the
MODIFICATION that accused-appellant Rodolfo L. Atrejenio is ordered to pay the heirs of the victim Bonifacio
J. Olino the additional amount of P50,000.00 as moral damages and the costs.

SO ORDERED.

Bellosillo, (Chairman), Puno, Quisumbing, and Buena, JJ., concur.

[1] Per Judge Cecilio F. Balagot.

[2] RTC Records, p. 1.

[3]Salaysay of Lito J. Olino dated July 27, 1986 (Exh. A); RTC Records, p. 74; TSN, pp. 4-12, Sept. 22, 1986; pp.
11-15, Jan. 27, 1987; pp. 5-8, Feb. 24, 1987.

BATAS.org - Philippine Law Library G.R. No. 120160. July 13, 1999

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 7 of 10

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



[4] He died on February 25, 1987 after his testimony-in-chief had been taken during the proceedings for the
petition for bail filed on September 12, 1986 by accused-appellant. Lito J. Olino informed the trial court of
Leonito Toltol's death. The Certificate of Death (Exh. I) stated that the cause of death was a penetrating stab
wound at the left lower anterior thorax, piercing the heart, liver and stomach.

In an order dated June 5, 1987 (RTC Records, pp. 137-138), Judge Procoro J. Donato denied accused-appellant's
motion to strike out and/or to deny admission of the testimony of Leonito Toltol. He ruled that the failure of the
defense to cross-examine the witness was due to its own fault for neglecting to avail of the opportunity to
cross-examine witness Toltol when the latter was ready for cross-examination.

[5]TSN, pp. 6-8, Oct. 1, 1986.

[6]RTC Records, p. 78.

[7]TSN, pp. 6-15, Sept. 23, 1986.

[8]Advance Information prepared by Pfc. Salvador C. Fradejas, RTC Records, p. 79; TSN, pp. 2-5, Oct. 1, 1986;
pp. 2-8, March 16, 1987.

[9]TSN, pp. 2-14, Oct. 7, 1986; TSN, pp. 9-11, Oct. 8, 1986; TSN, pp. 6-7, Nov. 25, 1986.

[10]TSN, pp. 1-11, Oct. 14, 1987.

[11]TSN, pp. 1-10, Sept. 29, 1987.

[12]TSN, pp. 1-4, 7-11, Sept. 30, 1987.

[13]RTC Decision, p. 10; Rollo, p. 29.

[14]Id., p. 8; Id., p. 27.

[15]People v. Bahenting, G.R. No. 127659, February 24, 1999, citing People v. Nialda, 289 SCRA 521 (1998).

[16]People v. Gutierrez, Jr., G.R. No. 116281, February 8, 1999.

[17]TSN, pp. 4, 6, Sept. 22, 1986.

[18]Id, pp. 12-13.

[19]People v. Rivera, G.R. No. 117471, September 3, 1998.

[20]People v. Gutierrez, Jr., supra.

[21]TSN, pp. 13-15, Sept. 22, 1986.

[22]TSN, pp. 14-15, Oct. 8, 1986.

[23] People v. Sumaoy, 263 SCRA 460 (1996).

[24]People v. Verde, G.R. No. 119077, February 10, 1999.

[25]People v. Antonio, G.R. No. 118311, February 19, 1999.

[26]People v. Bahenting, supra.; People v. Alberca, 257 SCRA 613 (1996).

[27]People v. Nialda, supra.

[28]People v. Verde, supra.

BATAS.org - Philippine Law Library G.R. No. 120160. July 13, 1999

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 8 of 10

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



[29]People v. Guillermo, G.R. No. 113787, January 28, 1999.

[30]People v. Taclan, G.R. No. 123109, June 17, 1999.

[31]People v. Panida, G.R. Nos. 127125 & 138952, July 6, 1999.

BATAS.org - Philippine Law Library G.R. No. 120160. July 13, 1999

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 9 of 10

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 120160. July 13, 1999

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 10 of 10

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org


