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REGALADO, J.:

In Criminal Case No. Q-93-43902 filed in the Regional Trial Court, Branch 79, of the National Capital Judicial
Region, accused-appellant Russel Fuensalida 'y Almodal was charged with raping his daughter, Maria Corazon.
He was eventually convicted on February 13, 1995 in a decision which sentenced him to suffer imprisonment for
thirty-four (34) years, four (4) months and one (1) day of reclusion perpetua,with full credit for his preventive
imprisonment, and to indemnify his daughter in the sum of P50,000.00.[1]

The accusatory portion of the information filed under the oath of complainant on April 28, 1993 alleges:

That on or about the 27th day of January 1993, in Quezon City, Philippines, the above-named accused with
lewd design and by means of force and intimidation, did then and there willfully, unlawfully and feloniously
have carnal knowledge of the undersigned MARIA CORAZON FUENSALIDA Y ORADA, aminor 12 years
of age, with the use of a knife, without her consent and against her will, to the damage and prejudice of said
offended party.[2]

At his arraignment, appellant, with the assistance of a counsel of his choice, entered a plea of not guilty.[3]
Thereafter, the trial of the case proceeded and decision thereon was rendered, the dispositive portion of which
states:

WHEREFORE, judgment is hereby rendered in this case finding the accused Russel Fuensalida guilty beyond
reasonable doubt of the crime of rape and after considering the aggravating circumstance of relationship,
sentence him to suffer an imprisonment of thirty-four (34) years, four (4) months and one (1) day of reclusion
perpetua and to indemnify the complaining witness (in) the sum of P 50,000.00.[4]

The evidence adduced by the prosecution tends to establish that on January 27, 1993, at around three o’clock in
the afternoon, Maria Corazon was sleeping inside their room. She later testified that she dreamt of her deceased
grandmother pulling her legs, but when she woke up her father entering the room holding a knife and a blanket.
She was frightened and when her father approached her, she stood up and run out of the room. Her father was able
to catch up with her. He locked the door and pushed her against the cabinet. Then, he dragged her to the sofa and
boxed her on the stomach, rendering her weak and unable to resist his incestuous advances.

While she was in reclining position, appellant went on top of her and tore her shorts and underwear with the use
of the knife. He then inserted his organ into hers, and consummated the sexual act. Appellant only stopped when
the victim told him that her mother would be arriving soon. The appellant told her to dress up and warned her not
to report the incident to her mother, otherwise he would kill them.[5]

Maria Corazon noticed blood and whitish semen flowing down her legs as she stood up. Her father told her to
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bathe and, later, he hid her underwear. Thereafter, he went to bed and slept the entire afternoon.[6] Meanwhile,
the victim stayed outside the house, crying while waiting for her mother to arrive.

Maria Corazon's testimony was corroborated by her mother, Corazon Fuensalida, who testified that she came
home at around seven o' clock in the evening. She identified appellant in open court and stated that he was her
common-law husband. They had lived together as husband and wife from 1979 to 1980 and out of that union,
herein private complainant was born on May 2, 1980. When their relationship became strained due to the fact that
appellant was an irresponsible man and a drunkard, she and her daughter left their house and lived with
appellant’ s mother in Murphy, Quezon City. On several occasions, appellant would visit her and force her to have
sex with him.[7]

When his mother died, appellant convinced Corazon to live with him again and promised to make amends. They
were thus living together when she came upon her daughter crying outside their house on January 27, 1993. When
asked what her problem was, Maria Corazon cursed appellant and told her mother that she was raped by him.
Corazon was dumbfounded at the revelation of her daughter, but when she decided to confront her husband, her
daughter told her of the warning made by him. The victim also pleaded with her mother not to leave her alone in
the house, especially when her father was there.[8]

On the first death anniversary of appellant's mother Corazon entrusted her daughter to appellant’s sister and,
after afew months, she joined her daughter. By this time, they had mustered enough courage to report the incident
to the police.[9]

Dr. Vladimir B. Villasefior , the medicolegal officer who conducted the physical and genital examination of the
victim, told the trial court that the victim was no longer a virgin. In his examination he found shallow healed
hymenal laceration at 3 and 9 o' clock and a deep, healed laceration at 7 o’ clock, and he concluded that these may
have been caused by sexual intercourse.[10]

Appellant, on the other hand, denied the accusations made against him, claiming that this case was filed because
his daughter got angry when he scolded and maltreated her on different occasions. He told the court that his
daughter was a liar and a very disobedient child. He also insisted that he was at the pigpen, located around 100
meters from their house, cooking pig feed the whole day of January 27, 1993. He returned to their house only at
five o’clock in the afternoon to dress up because he had agreed with his common-law wife, Corazon, and
daughter to watch amovie.[11]

Appellant further claimed that Corazon had an axe to grind against him because he caught her kissing another
man inside a car. However, on questioning conducted by the court he admitted that before the filing of the case,
his relationship with Corazon was cordial and their domestic life was going along smoothly.[12]

Appellant is now before us insisting on his innocence. He belabors the testimony of Maria Corazon regarding her
position when he inserted his penis and had sex with her, claiming that it would be extremely difficult for amale
organ to penetrate the vagina of complainant while she was in reclining position, especially since the victim was
tender age.

He likewise reported that his daughter had ill feelings against him because he often scolded and beat her.
Additionally, he harped on Maria Corazon’s failure to immediately report the matter to the police and submit
herself to medical examination. For if it were true, he asserted, she would not have waited for two months to
elapse before going to the police[13]

Appellant’s arguments are specious. In contrast, the court below found the testimony of Maria Corazon to be
“categorical, positive and convincing.” We are consequently inclined to accord full faith credence to her narration
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that she was really ravished by her own father.

The victim’s straightforward, firm and positive narration of her horrible ordeal, explained in between sobs,
convinces us that the acts complained of did actually take place. It would be worthwhile to quote the same, with
appropriate corrections in the transcription, to illustrate the spontaneity of her answers as an indicium of her
credibility. Thus:

Q Do you know the accused?
A Yes, maam.

Q Isheinside the court room?
A Yes, maam.

Q Will you please identify him?
A That one maam. (Witness is pointing to the accused who identified himself by the name of Russel
Fuensalida.

Q Now, Maria Corazon, how are you related to the accused?
A Heismy father, ma am.

Q Now, do you where were you at 3:00 o’ clock in the afternoon of January 27, 19937?
A Yes, ma am | was sleeping in our room.

Q Whereisthat place located?
A 31 Nueva Ecija St., Bagubantay, Quezon City, ma am.

Q That place, the room yo(u) aretelling, is that the place, the house you (were) living (in) at that time?
A Yes, maam.

Q Who was with you at that time, on that very same afternoon of January 27, 1993?
A My father, ma’am.

XXX

Q What were you doing inside your room?
A | was slegping, ma,am.

Q While you were sleeping, what happened, if any?
A | was dreaming that my foot was pulled by my grandmother who is aready dead, ma am.

Q While you were dreaming and you said as if your dead Lolawas puling your foot, what happened to you?
A | was surprised and awaken(ed), ma am.

Q After you have awaken(ed), what did you see?
A | saw my father entering the room carrying a blanket and a knife, ma’am.

Q You said you were awaken(ed) and then when you woke up you saw your father holding a knife and a
blanket, what happened?
A Hewas coming near me and | was afraid so | stood up, ma am.

Q When you stood up, what did you do next, if any?
A | ran out of the room, ma’ am.

XXX

Q When your father blocked your way going outside the door, what happened next?
A Helocked the door and pushed me against the cabinet, ma am.
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Q When he pushed you towards the cabinet, what did you do next?
A He came near me and pulled both my hands and pulled me to the sofa, ma am.

Q When your father pulled you to the sofa, what was your position while you were at the sofa?
A When he pulled me | was still standing, ma am and then he boxed me on my stomach.

Q When he boxed your stomach what happened to you?
A | was weaken(ed) and sat to the sofa, ma am.

Q While you were aready at the sofa weakened by the punch of your father, what did you do next?
A He held my right hand (with) hisleft hand and then he went on top of me, ma’ am.

Q How about his right hand, what was he doing on his right hand?
A He reached for the broken knife which was placed near the edge of the cabinet, ma am.

Q While your father’ s right hand was reaching for that knife, broken knife, what happened next if any?
A When he was reaching for the knife he released my right hand and then he placed his body against my body
and he held my shorts and panty, ma am.

XXX

Q When he reached out for the knife, what was your reaction?
A | shouted, ma am and he told me not to shout otherwise he will kill me.

Q You said that your father released your right hand and he held your shorts, what did he do next after that?
A He dlashed my short(s) and my panty, ma am.

XXX

Q After he had slashed your short(s) then slashed your panty, what happened next?
A He removed his short(s) and brief, ma’am.

Q After the accused removed his shorts and brief, what happened next?
A He held his penis and then he inserted it (in) to my vagina and then he made push and pull, ma am.[14]
(Correctionsin parentheses supplied).

The complainant remained unshaken on cross-examination, even as the defense additionally tried to develop the
theory that there was so much hatred on the part of complainant towards her disciplinarian father,[15] in an effort
to conjure an explanation for her charge against him.

As explained by Maria Corazon, it took several days before she could finally gather the courage to tell her story in
public since their family honor and reputation was at stake.[16] She would not have publicly disclosed that she
had been raped by her own father and undergone physical examination of her genitalia, and thereafter recount her
harrowing and embarrassing experience in a public trial, unless she craved for justice. She was barely twelve
years old, innocent, inexperience and pure, when she was abused and it would be highly improbable for a young
girl with no record of sexual perversity to fabricate a story against her own father which may imperil his liberty of
life.

Contrary to the contentions of appellant, it has been held in a number of cases that delay or vacillation making a
criminal accusation does not necessarily impair the credibility of witnesses if such delay is satisfactory
explained.[17] Fear of reprisal, socia humiliation, familial considerations and economic reasons have been
considered as sufficient explanations.

Well entrenched is the doctrine that the lone testimony of the victim in the crime of rape, if credible, is enough to
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sustain a conviction. Indeed, by the very nature of the offense, the only evidence that oftentimes can be relied
upon is the victim’'s own declaration.[18] The willingness of the complainant to face police investigators and to
submit to a physical examination is a mute but eloquent testimony of the truth of her complaint against her own
father.[19]

Moreover, it is well woven into the fabric of our jurisprudence that the factua findings of the trial court are
accorded the highest respect, unless it is shown that certain facts of value have been plainly overlooked which if
considered could affect the judgment to be rendered. In the instant case, appellant has failed to present any
substantial evidence to disturb the findings of the trial court.[20]

The argument of appellant that it was impossible for him to have inserted his penis into the victim’'s sex organ
while she was in a reclining position is ridiculous. As correctly pointed out by the Solicitor General, obviously
from private complainant’s narration of the incident, her position was not fixed. It kept changing. But one thing
certain is that when her father inserted his penis into her vagina and made push and pull movements for fifteen
minutes, he was on top of her.[21]

In this appellate review, appellant seeks to controvert the testimony of complainant on his theory that the reason
behind the charge in this case was the lingering animosity which his daughter nurtured against him.[22] We reject
this hypothesis. It is inconceivable for both complainant and her mother to fabricate and publicly disclose the
incident and thus sully their honor and reputation in the community unless it was true. The alleged antagonism on
the part of complainant was not enough for her to subject herself to ridicule before the police and the people in
their community.

Appellant merely relied on the discredited and shopworn defense of denial and aibi. We have ruled so many
times to the point of triteness that denial and cannot prevail over positive identification.[23] Here, the defense
utterly failed to established the impossibility of appellant being at the situs of the crime, which is an essential
requisite in invocations of alibi.

On dl these premises, we are constrained to agree with the verdict that appellant is guilty beyond reasonable
doubt of incestuous rape. However, the penalty imposed by the trial court sentencing him to suffer imprisonment
for thirty-four years, four months and done one day of reclusion perpetua, because of the presence of the
aggravating circumstance of relationship, isincorrect.

Obviously, the court below overlooked the fact that on January 9, 1995, the Court en banc reconsidered and
modified the decision in People vs. Lucag[24] by deleting therefrom the disquisition on whether reclusion
perpetua is a divisible penalty and setting aside its division into three periods. The correct rule, therefore, is that
since reclusion perpetua is an indivisible penalty, in its entirely regardless of any mitigating or aggravating
circumstances that may have attended the commission of the offense.

ACCORDINGLY, the appealed decision finding the accused guilty beyond reasonable doubt of rape is
AFFIRMED, with the MODIFICATION that accused-appellant Russel Fuensalida is hereby sentenced to suffer
the penalty of reclusion perpetuain its full extent.

SO ORDERED
Puno, and Mendoza, JJ., concur.

[1] Penned by Judge Godofredo L. Legaspi and promulgated on February 15, 1995.
[2] Origina record, 1.
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