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BELLOSILLO, J.:

MANUEL CRISTOBAL and JOLITO CRISTOBAL, brothers, were found guilty by the Regional Trial Court of
Isabela of Robbery with Multiple Rape and sentenced to reclusion perpetua, and to pay jointly and severaly
complaining witness Luzviminda Cleto Garcia P50,000.00 for moral damages, P6,900.00 for actual damages, and
the costs. They now seek a reversal on the theory that they were not positively identified by the victim and that
they were somewhere else at the time of the commission of the offense; alibi, in other words.

Following is the evidence for the prosecution adduced through complaining witness Luzviminda C. Garcia and
her sister Evena Cleto: On 8 September 1991, at eight o'clock in the evening, Luzviminda was sewing clothes in
the receiving room of her house situated in Bayabo East, Tumauini, Isabela. Her front door, which was
illuminated by an electric bulb, was closed but unlocked. She was with her sister Evena and brother-in-law Gary
Garcia. Luzviminda's husband was at that time in Pangasinan. Her three (3) children were at their mezzanine floor
preparing for bed. As she was feeling tired, Luzviminda requested Evena to continue with the sewing. When she
was about to join her children at the mezzanine, six (6) armed men barged in through the front door. She readily
recognized the brothers Manuel Cristobal and Jolito Cristobal as she was familiar with them although she did not
know their names then. She used to see Manuel at the market place while his brother Jolito worked in her farmin
the past for three (3) days. Jolito was also selling unbranded medicines and flat iron.

As soon as the Cristobal brothers were in control of the situation, Manuel ordered Evena and Gary to lie flat on
the floor face down. The other man, who posted himself near Luzviminda and whom the latter described as
elderly, ransacked the house while the rest of the intruders stood guard. Among the items they took were pieces of
jewelry, a cassette recorder, and ladies and men's shoes with a total value of P6,900.00. Then Manuel, Jolito and
the old man took turnsin raping Luzviminda who could not offer any resistance as the three (3) malefactors were
all armed. After satisfying their lust, Jolito tied Luzviminda and her companions with shoe laces and warned them
not to report the incident to the authorities.

The following day Luzviminda, accompanied by the barangay captain and a councilman, went to the Municipal
Hall of Tumauini and reported the outrage committed against her and her family. She was investigated by the
police and her report was reflected in the police blotter. On 10 September 1991 she executed a sworn statement
regarding her unfortunate experience and submitted herself to medical examination.

On the other hand, the defense presented PO3 Arnold Lugo who testified that he was the one who entered the
incident in the police blotter on 9 September 1991, specifically that "an unidentified male suspect armed with
M-16 rifle and a handgun wearing a bonet, ransacked their residence at about eight o'clock p.m. and they took
assorted clothings, canned goods and jewelries afterwhich they left." The entry was purportedly based on
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complaining witness' report.

Another policeman, SPO1 Antonio Manuel Jr., narrated that Luzviminda was not able to identify the culprits
when she reported the incident so that he had to inquire about them from her neighbors. He also questioned
complainant in her house on 10 September 1991. There Luzviminda described the suspects and told him that she
would recognize them if she saw them again.

Bienvenido Eugenio, who claimed to be a close acquaintance of the Cristobal brothers, volunteered to testify for
them. He offered an alibi. He declared that at seven in the morning of 8 September 1991 he, Manuel, Jolito and a
certain Gavino Limit trekked to the mountains at Antagan 1st, about twenty (20) kilometers from the Tumauini
town proper, to gather wood and stayed there for three (3) days, after which they returned to Tumauini. Manuel
corroborated Bienvenido's testimony. Jolito was not presented as a witness.

In finding the Cristobal brothers guilty of robbery with rape the trial court relied heavily on the testimony of
Luzvimindawhich it found worthy of belief. Thus the court a quo said -

X X X X The complainant Luzviminda Garcia during her testimony on Court answered the questions of the
prosecution as well as of the defense and the Court in a brave and straightforward manner. She was shedding
tears, sobbing and crying during her testimony. She answered questions spontaneously. The Court likewise
observed that when she described the manner by which she was raped, she was so honest and truthful in
narrating even the minutest details of the incident.

The trial court disbelieved the testimonies of the defense witnesses. It found Bienvenido to be a prepared,
rehearsed and perjured witness and noted that he volunteered to testify only after the prosecution rested its case
despite several opportunities to do so; PO3 Lugo's report was inaccurate, inconsistent and confusing; and, SPO1
Manuel Jr. contradicted himself on the witness stand on materia points.

Assailing the court a quo for not acquitting them, accused-appellants submit that they were not positively
identified by Luzviminda as among those who robbed and raped her. Accused-appellants also argue that the court
below erred in finding that Bienvenido was a prepared, rehearsed and perjured witness because he was able to
answer immediately the date of the incident in the instant case.

Accused-appellants claim that they were not positively identified by Luzviminda as the culprits as evident from
her sworn statement executed before the investigating police officer on 10 September 1991 thus -

13. Q. Showing to you this person in the name of Jolito Cristobal. What can you say about this?

A.

He is not one of those who raped me, but he is positively identified by my brother-in-law Gary Garcia to be
one of those who were outside our house, sir. And | am also positive that his elder brother by the name of
Manny Cristobal was one of those who raped me, sir.

Accused-appellants also point to the pertinent narration in Luzvimindas supplementary narration dated 12
September 1991 -

5. Q. And do you know the persons who robbed and sexually abused you?
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| came to know to (sic) this police station to be the persons of Jolito Cristobal and his brother Manny Cristobal,
both residents of Brgy. Maligaya, Tumauini, Isabela, sir.

Accused-appellants then connect their prior arguments with the entry in the police blotter showing doubt as to the
identification of the suspects, which fact was corroborated by SPO1 Manuel, Jr.

Accused-appellants fail to convince. Their asseveration that the court below erred in its factual findings,
particularly on the credibility of the witnesses, must fail. Findings of fact and assessment of credibility of
witnesses are matters best |eft to the trial court because of its unique position of having observed that elusive and
incommunicable evidence of the witnesses' deportment on the stand while testifying, which opportunity is denied
to the appellate courts.[1] doctrinally, findings of fact of trial courts are accorded the highest respect and weight.
They are normally sustained unless material facts and circumstances have been overlooked, misunderstood or
misapplied.[2] We find none in the case before us and thus, the facts as found by the court a quo, must be
sustained.

There is no merit in accused-appellants contention that they were not positively identified by Luzviminda. While
Luzviminda might have failed to categorically specify the names of her robber-ravisher in her sworn statements
executed before the police officers, she was however familiar with their faces that she could point to them in
court. But assuming that there was some variance in her sworn statements and her testimony in court, such
inconsistencies, if any between her testimony in open court and her sworn statements given to investigators do not
necessarily discredit the witness since ex-parte affidavits are amost always incomplete. Sworn statements are
generally considered to be inferior to the testimony given in open court.[ 3]

Accused-appellants endeavored to discredit Luzviminda by showing that this was not the first time that
complaining witness filed a case for rape. They narrated that she had priorly filed a charge for rape but the same
was dismissed when the accused therein opted to settle the case amicably. We find this insinuation not to diminish
in any way the weight accorded to the credibility of Luzviminda. In criminal cases, except those involving
quasi-offenses or those allowed by law to be settled through mutual concessions, an offer of compromise is an
implied admission of guilt.[4] Consequently, the compromise did not weaken but buttressed instead Luzviminda's
clam that she was raped. Thus accused-appellants, in attempting to infuse doubt on complaining witness
credibility, unwittingly strengthened the belief that complaining witness was telling the truth.

In the face however of Luzvimindas sworn statement where she forthrightly declared that Jolito was not among
her rapists, we cannot subscribe to the tria court's finding that he was positively identified by her as one of her
rapists despite her testimony in open court that he likewise sexually abused her. Nonetheless this finding would
not disturb our conclusion that the Cristobal brothers are guilty of raping and robbing Luzviminda as the element
of conspiracy was indubitably established.

The concerted acts of the malefactors showed unity of purpose. When they barged into the house of complaining
witness, they positioned themselves as to deny their victims any avenue for escape. They were intent in robbing
Luzviminda. Although it may be argued that when they entered the house of Luzviminda their initial purpose was
only to rab, the rest of the unwelcome visitors obviously manifested their consent to Manuel raping Luzviminda
as they all stood guard behind him. They did not do anything to deter him from raping her; on the contrary, they
showed their eargerness to follow suit in the dastardly sexual misconduct. Hence, conspiracy having been clearly
established, the act of one was the act of all.

We agree with the observation of the court below that Bienvenido Eugenio was a prepared, rehearsed and perjured
witness for the defense. His testimony on the alibi of accused-appellants does not at all deserve consideration. The
aibi failed to meet the requisites for a valid defense. It was not enough that they were somewhere else when the
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crime transpire. They should have established in addition that they were so far away that it was physically
impossible for them to be present at the crime scene or its immediate vicinity at or about the time of its
commission.[5] Although the place where they claimed to be at the time of the commission of the crime was
twenty (20) kilometers away from Tumauini town proper, the possibility of being physically present at the crime
scene or itsimmediate vicinity existed.

Pursuant to Art. 294, par. (2), of the Revised Pena Code, which was the applicable law at the time of the crime
was committed, when the robbery accompanied by rape is committed with the use of a deadly weapon or by two
(2) or more persons, the penalty is reclusion perpetua to death. The crime of robbery with rape in the instant case
was shown to have been committed by two (2) or more persons with the use of deadly weapons. Dwelling and aid
of armed men aggravated the crime. Applying Art. 63, par. (1), of the Revised Penal Code,[6] the proper
imposable penalty would have been death. At the time of the commission of the crime, however, the imposition of
death was proscribed by the 1987 Constitution and was reimposed only effective 31 December 1993. Thus, the
penalty of reclusion perpetuawas properly decreed by thetrial court.

WHEREFORE, the decision of the Regional Trial Court of Isabelg[7] finding MANUEL CRISTOBAL and
JOLITO CRISTOBAL GUILTY of ROBBERY WITH RAPE and sentencing them to suffer the penalty of
reclusion perpetua, to pay jointly and severaly to Luzviminda Cleto Garcia P50,000.00 for moral damages,
P6,900.00 for actual damages and the costs, is AFFIRMED. The amount of P50,000.00 as civil indemnity is
likewise awarded to her in line with prevailing jurisprudence.[8]

SO ORDERED.

Puno, Mendoza, Quisumbing, and Buena, JJ., concur.

[1] Peoplev. Larry Mahinay, G.R. No. 122485, 1 February 1999.

[2] Peoplev. Ricky Banela, G.R. No. 124973, 18 January 1999.

[3]1bid.

[4] People v. Prades, G.R. No. 127569, 30 July 1998.

[5] Peoplev. Mendoza, G.R. No. 104461, 23 February 1996, 254 SCRA 61.

[6] Art. 63. Rules for the application of indivisible penalties. - x x X X In al cases in which the law prescribes a
penalty composed of two indivisible penalties, the following rules shall be observed in the application thereof:

(1) When in the commission of the deed there is present only one aggravating circumstance, the greater penalty
shall be applied.

(2) When there are neither mitigating nor aggravating circumstances in the commission of the deed, the lesser
penalty shall be applied.

(3) When the commission of the act is attended by some mitigating circumstance and there is no aggravating
circumstance, the lesser penalty shall be applied.

(4) When both mitigating and aggravating circumstances attended the commission of the act, the courts shall
reasonably allow them to offset one another in consideration of their number and importance, for the purpose
of applying the penalty in accordance with the preceding rules, according to the result of such compensation.

[7] Penned by Judge Crispulo A. Nufiez, RTC-Br. 22, | sabela.
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[8] Peoplev. Belo, G.R. No. 109148, 4 December 1998.
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