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PANGANIBAN, J.:

In deciding this appeal, this Court reiterates the dictum that the mortgagor of titled real estate acquired under the
Public Land Act but foreclosed by a rural bank, may redeem said property within two (2) years from the
registration of the sheriff’s certificate of sale; and if the said mortgagor fails to exercise such right, he or his heirs
may still repurchase the land within five years from the expiration of the two-year redemption period. It aso finds
occasion to remind lower courts to keep abreast of decisions of this Court and apply them in resolving identical
cases before them.

Statement of the Case

This is a petition for review under Rule 45 seeking annulment of the Decision[1] of the Court of Appead2]
promulgated on August 25, 1994 in CA-G.R. CV No. 39807, reversing the trial court’§[3] decision.[4] The latter
tribunal disposed:

“WHEREFORE, in the light of the foregoing, the court hereby decrees. amending in part the partial judgment:

1.) Allowing the plaintiff to redeem the mortgaged properties by paying the amount of the purchase price with
interest thereon at the rate of one per centum per month up to the date of her deposit of the redemption price and
ordering the defendant to accept payment from the plaintiff;

2.) Dismissing[5] all the claims and counterclaims that the parties may have against each other in connection with
this case.

SO ORDERED.”
The Antecedent Facts

The facts as found by the Respondent Court of Appeals appear undisputed. They are as follows:

“Spouses Marcelino Canque and Felicidad Canque were the registered owners of a parcel of land under
Original Certificate of Title No. P-(20559)-3409, of the Register of Deeds of Davao del Sur issued by virtue of
Free Patent No. 40336, with an area of 2 hectares, 43 ares, and 58 centares. On May 21, 1976, said spouses
sold a portion of the parcel of land to the Iglesia ni Kristo Church to the extent of 750 square meters. A new
Transfer of Title No. T-8730 was issued to said spouses by the Register of Deeds of Davao del Sur. On
October 12, 1977, said spouses obtained a loan of Fifteen Thousand (P15,000.00) from defendant bank secured
by areal estate mortgage over the parcel of land under Transfer Certificate of Title No. T-8730 with an area of
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23, 608 square meters.
The spouses’ |oan of P15,000.00 with the defendant bank was duly paid.

On February 2, 1980, Felicidad Canque passed away. More than a month later, on March 7, 1980, widower
Marcelino Canque obtained by himself, another loan with defendant bank in the amount of P25,000.00 with
the same conjugal property under Transfer Certificate of Title No. T-8730 as collateral. The defendant bank
allegedly considered this second loan as an extension of the first loan as the real estate mortgage of the first
loan had remained uncancelled, despite the earlier payment of the first loan by the said spouses.

For failure of Marcelino Canque to pay the second loan, defendant bank extragjudicialy foreclosed the real
estate mortgage and sold the property to itself as the highest bidder in a public sale.

On September 9, 1983, the Sheriff’s Certificate of Sale was registered. On October 18, 1985, defendants
executed an affidavit of consolidation of ownership and deed of absolute sale. On December 23, 1985,
Transfer Certificate of Title No. T-18357 was issued in the name of defendant bank by the Register of Deeds
of Davao del Sur.

After seven years from the registration of the Sheriff’s Certificate of Sale, plaintiffs Marcelino Canque and his
children offered to redeem the property in question but defendant bank refused. Hence, the complaint filed
before the lower court on September 7, 1990.

After hearing on the merits, the lower court first issued a partial judgment on January 8, 1992, the decretal
portion of which reads:

‘WHEREFORE, partial judgment is hereby rendered:
1. Declaring the real estate mortgage between the plaintiffs and defendants valid; and

2. Allowing the plaintiffs to exercise their right of redemption and/or repurchase pursuant to the provisions of Sec.
119, of Commonweslth Act 141, otherwise known as the Public Land Act.’

(p. 5, Partial Dec.;p. 74, Orig. Rec.)
On August 24, 1992, the lower court issued the earlier stated amended decision.
Dissatisfied with the verdict of the lower court plaintiffs appealed to the Court [of Appeals].

The principal issue posed in this appeal is whether or not the lower court erred in ruling that plaintiff Mario
Canque's right of redemption as well as that of the other plaintiffs-appellees, heirs of Felicidad Canque, has
not prescribed.

In the case of Achuelo v. IAC, 147 SCRA 434, the Supreme Court reiterated the express provision of law as
follows:

Section 119 of Commonwealth Act 141 states;

‘Every reconveyance of land acquired under the free patent homestead provisions, when proper, shall be subject
to repurchase by the applicant, his widow, or legal heirs, within a period of five years from the date of
conveyance.’

In the case of Eastman Chemical Industries, Inc. v. C.A., 174 SCRA 619, the Supreme Court made the
following pronouncement:

‘In the case of Reyes vs. Noblgjas and Santos (G.R. No. L-23691, November 25, 1967, 21 SCRA 1027 at pp.
1029-1030) the Supreme Court upheld the contention of the Land Registration Commission, as follows:
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‘x x X Section 6 of Act 3135 should be applied to the present case together with: (1) Sections 30 to 35 of Rule 39
of the Revised Rules of Court with regard to redemption; (2) Section 27, Rule 39 of the said Rules and Section 71
of Act 496 with regard to the filing (registration) of the sheriffs certificate of sale; and (3) Section 50 of Act 496,
with regard to the registration of the certificate of sale so as to consider the land conveyed and affected under the
Land Registration Act.

and that:

‘X X X. Section 27, Rule 39 of the Revised Rules of Court provides that the certificate of sale executed by the
sheriff in a public auction sale must be filed (registered) in the Office of the Register of Deeds of the province
where the land is situated. This is mandatory requirement. Failure to register the certificate of sale violates the
said provision of law and, construed in relation with Section 50 of the Land Registration Law (Act 496), shall not
take effect as a conveyance or bind the land covered by a torrens title because ‘the act of registration is the
operative act to convey and effect the land.” So the redemption period, for purposes of determining the time when
a final deed of sale may be executed or issued and the ownership of the registered land consolidated in the
purchaser at an extrajudicial foreclosure sale under Act 3135, should be reckoned from the date of registration of
the certificate of sale in the office of the register of deeds concerned and not from the date of the public auction
sale. x x X.” (Emphasis Supplied)”[6]

The respondent appellate court disagreed with the trial court’ s decision, viz.:

“Clearly, the lower court erred in ruling that plaintiffs-appellees’ redemption period commenced on October
18, 1985, date of defendants-appellants execution of an affidavit of consolidation of ownership and deed of
absolute sale. The correct date to reckon with the start of the plaintiffs-appellees’ prescriptive period of five
yearsis September 9, 1983, the date of the registration of the Sheriff’'s Certificate of Sale. Plaintiffs-appellees

instant suit to compel defendants-appellees to allow them to redeem the property was only filed on September
7, 1990, or amost seven (7) years from the registration of the Sheriff’s certificate of sale, or beyond the
five-year prescriptive period as provided under Sec. 119 of Commonwealth Act 141. Thus,
plaintiffs-appellees’ right of redemption had already prescribed.

All is not lost, however for the plaintiffs-appellees as heirs of Felicidad Canque for the lost right of redemption
of the parcel of land in question only applies to the conjugal share of 50% of plaintiff Marcelino Canque
considering that at the time the second loan of P25,000.00 was entered by said plaintiff with defendant bank,
his spouse Felicidad Canque, who had a share of the other 50% of the conjugal property, had already passed
away (Art. 185, New Civil Code). Thus, when plaintiff Mario Cangque entered into the said loan agreement
with defendant bank giving the parcel of land in question as security in the form of real estate mortgage, it was
only valid insofar as his 50% of the conjugal property share from the said parcel of land is concerned.
Defendant-appellant bank had acquired, therefore, no right over the other 50% of the conjugal property
pertaining to the late Felicidad Canque which share of 50% automatically passed to her heirs, herein
plaintiffs-appellees from the moment of her (Felicidad Canque) death (Art. 777, New Civil Code).”[7]

Hence, the Court of Appeals rendered judgment, the decretal portion of which reads:

“WHEREFORE, the appealed decision of the lower court in Civil Case No. 2688 is hereby REVERSED AND
SET ASIDE. A new judgment is hereby entered by the Court as follows:

1. Plaintiff-appellee Mario Canque’s right of redemption insofar as 50% of the property in question has already
prescribed, and defendant-appellant bank’s title and ownership of the said 50% of the property are declared
incontrovertible by the Court (of Appeas).

2. Declaring the second deed of real estate mortgage over the parcel of land in question insofar as 50% of it is
concerned as void as it pertained to the conjugal share of the late Felicidad Canque which share of 50% should
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rightfully passto her heirs, herein plaintiffs-appellees.

3. Ordering the Register of Deeds of the province of Davao Del Sur to cancel Transfer Certificate of Title No.
T-18357 and to issue two new Transfer Certificates of Title, one to plaintiffs-appellees under the name ‘Heirs of
Felicidad Canque, and another one to the Rural Bank of Matanao, Inc. at 50% each of the property in question
covered by Transfer Certificate of Title No. T-18357.

4. Dismissing all claims and counterclaims of the parties against each other in this case.

5. No costs.

ITISSO ORDERED.”[8]
Not satisfied with the above, petitioner filed this recourse to this Court.
The Issues

Petitioners submit the following assignment of errors:

“l --The Court of Appeals committed a serious error of law in holding that the period to repurchase of
foreclosed lands issued thru free patent by Rural Banksis only five (5) years.

Il --The Court of Appeals erred in not passing upon the issue of whether or not the Real Estate Mortgage is a
continuing mortgage so as to also secure future loans by the husband after the death of the wife.”[9]

The Court’s Ruling
The petition is meritorious.
First Issue: Prescriptive Period to Repurchase

In Rural Bank of Davao City vs. Court of Appeals,[10] this Court, through Mr. Justice Hilario G. Davide, Jr.,
explicitly and cogently ruled:

“ x x x If the land is mortgaged to a rural bank under R. A. No. 720, as amended, the mortgagor may redeem
the property within two (2) years from the date of foreclosure or from the registration of the sheriff's
certificate of sale at such foreclosure if the property is not covered or is covered, respectively, by a Torrens
title. If the mortgagor fails to exercise such right, he or his heirs may still repurchase the property within five
(5) years from the expiration of the two (2) year redemption period pursuant to Sec. 119 of the Public Land Act
(C.A. No. 141). If the land is mortgaged to parties other than rural banks, the mortgagor may redeem the
property within one (1) year from the registration of the certificate of sale pursuant to Act No. 3135. If hefails
to do so, he or his heirs may repurchase the property within five (5) years from the expiration of the
redemption period also pursuant to Sec. 119 of the Public Land Act.”

In the case at bar, the Sheriff's Certificate of Sale was registered on September 9, 1983. Thus, based on the
foregoing dictum, the petitioners, whose land was mortgaged to and foreclosed by a rural bank, had a period of
two years or until September 9, 1985 to exercise their right of redemption. And in line with the mandate of Sec.
119 of the Public Land Act, they had an additional period of five years from the latter date or until September 9,
1990 to exercise their right to repurchase. Thus, the petitioners' right to redeem their land had not expired on
September 7, 1990 when they filed suit against private respondent to compel the latter to allow the former to
repurchase their land.

Clearly, the Court of Appeals committed a reversible error because it palpably failed to consider in its August 25,
1994 Decision the aforementioned ruling of the Supreme Court promulgated twenty months earlier on January 27,
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1993. Unfortunately, this is not the first time for this Court to come upon such a dip. Peltan Development vs.
Court of Appealg[11] ruled that “every court must take cognizance of decisions this Court has rendered because
they are proper subjects of mandatory judicial notice xxx [and] more importantly form part of the legal system.”
We stress that members of the bench have a responsibility to know and to apply the latest holdings of the Supreme
Court. The nature of their calling requires no less.

Second Issue: Factual Finding of Continuing Mortgage

Whether the mortgage which the Canque spouses contracted with private respondent bank was intended by the
parties to be a continuing one, a factual issue passed upon sub-silencio by the Court of Appeals, had been threshed
out by thetrial court. Finding that the parties did contemplate a continuing credit arrangement, the trial court aptly
reasoned:

“If it were not indeed the intention of the parties that (the property) mortgaged shall serve as a continuing
security not only for the first loan of P15,000.00 but also for subsequent loans, the natura thing for the
mortgagor to have done under the premises was to ask for the return of the title covering the property
mortgaged to the defendant and consequently ask for the discharge and/or cancellation of the annotation on the
title.

These the plaintiff did not do, as then, it was their intention to avail of subsequent loans from defendants.
Besides, the alleged full payment of the first loan of P15,000.00 was not clearly shown to have caused the
discharge and/or cancellation of the real estate mortgage constituted therefor. The (trial court) believes that the
full payment alleged is a situation obtaining in a continuing credit secured by mortgage whereby the payment
on a particular day equalled the amount of the mortgage. In such a situation, the mortgage is not discharged as
long as subsequent loans and/or advancements may be demanded, as plaintiff actually did in this case by
obtaining the second loan of P25,000.00.

The argument of plaintiffs that the surviving spouse, Marcelino Canque cannot mortgage the property to secure
the loan of P25,000.00 because his wife had died and therefore he was not the absolute owner of the mortgaged
property, must fall as it was not convincingly shown that the defendants had knowledge of the wife's death at
the time the loan of P25,000.00 was obtained.

Lastly, it is indeed absurd for the defendant bank, considering the nature of its business, not to require
collateral for the loan of P25,000.00 when it did for the lesser loan of P15,000.00.

The fact is, and this the (trial court) believes, plaintiffs and defendants had agreed to have a continuing credit
arrangement secured by a real estate mortgage. With this arrangement, plaintiffs first secured the loan of
P15,000.00 and after liquidation thereof, they obtained another loan of P25,000.00 with the same property as
collateral.”[12]

In thisissue, we “defer to the well entrenched doctrine that factual findings of the trial court shall not be disturbed
on appeal unless the trial court has overlooked or ignored some fact or circumstance of sufficient weight or
significance which, if considered, would alter the situation.”[13] After a thorough review of this case, the Court
finds both lower courts did not overlook any such fact or circumstance. Hence, their factua finding as to the
parties’ intention in entering into a real mortgage under a continuing credit/mortgage arrangement is binding
upon this Court. In any event, thisissueisreally academic in view of our holding on the first question.

In sum, we rule that the disposition of the Regional Trial Court alowing the redemption is correct athough for a
different reason, and that the Court of Appeals erred in failing to add the two-year redemption period to the
five-year repurchase right granted by the Public Land Act.

WHEREFORE, the foregoing premises considered, the petition is GRANTED. The assailed Decision of the
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Respondent Court of Appealsis hereby SET ASIDE. The dispositive portion of the Decision of the Regional Trial
Court of Digos, Davao del Sur in Civil Case No. 2688 allowing petitioner to redeem the subject property is hereby
REINSTATED.
SO ORDERED.

Narvasa, C.J., (Chairman), Davide, Jr., Melo, and Francisco, JJ., concur.
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