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PUNO, J.:

Accused-appellant RICKY DELA CRUZ challenges the Decision of the Regional Trial Court of Surigao City
finding him guilty beyond reasonable doubt of the crime of RAPE, allegedly committed as follows:

"That on July 26, 1993, at about 5:30 o'clock in the morning, in Sitio Eviota, Barangay Matingbe, San Jose,
Surigao del Norte and within the jurisdiction of this Honorable Court, the above-named accused, with the use
of force and intimidation, by pointing a sharp-pointed bolo on the victim, under full freedom, intelligence and
voluntariness and against the will and consent of the victim, did then and there wilfully, unlawfully and
feloniously have sexual intercourse with EDELYN GEDUCOS (sic), to the damage and prejudice (actual,
moral and exemplary) to (sic) the said victim in an amount to be proven in court.

"ACT CONTRARY to Article 335 of the Revised Penal Code."[1]

The fifteen-year old victim, EDELYN GIDUCOS, recounted her sad fate in the hands of appellant, thus: On July
26, 1993, at about 5:30 am., she was alone in their house in Sitio Eviota, Matingbe, San Jose, Surigao del Norte.
Her parents had left earlier that day to go fishing. Her elder sister was at the pier practicing for Citizens Army
Training (CAT), while her brother was playing outside their house.[2]

While she was in the bedroom fixing the beddings, she sensed a movement behind her. She turned around and
found appellant RICKY DELA CRUZ, a 20-year old fisherman, standing behind her and holding a knife.
Appellant pulled her arm and poked the knife at her stomach. Edelyn trembled with fear. Appellant then ordered:
"Do not move. Lie down." When she lay on the bed, appellant ordered her to remove her undies. She refused.
Appellant threatened to kill her and kept poking her stomach with the knife. Appellant himself removed her skirt
and undies and knelt on her thighs. Edelyn could not shout for she was terrified of appellant and was continuously
weeping. She kept twisting from side to side to prevent appellant from satisfying his lustful desires, but her efforts
were in vain. Appellant succeeded in having carnal knowledge of her.[3] He threatened Edelyn and her family
with death should the latter reveal the incident to anyone.

Thereafter, appellant left Edelyn in the room crying. She dressed up and went to the kitchen to check on the food
she was cooking. At about 7:00 am., Lina, Edelyn's mother, arrived and found Edelyn crying in her room. When
Lina asked her why she was crying, Edelyn prevaricated and said she just missed her aunt in Cebu. Edelyn did not
reveal the grim fate she suffered in the hands of appellant for she feared appellant's threats and was ashamed of
what happened to her.[4]

On the days following the incident, appellant would pass by Edelyn's house, brandishing his knife, without saying
a word. At one time, appellant attempted to enter Edelyn's house but retreated when he saw Edelyn's younger
brother inside.[5]
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On August 11, 1993, at about 7:30 am., Edelyn was again left aone in their house. She was in the sala when
appellant entered their house and tried to molest her again. Fortunately, appellant was not able to carry out his
lecherous designs for he saw Edelyn's uncle out in the street, approaching the house. Appellant then hurriedly
left.[6]

Edelyn was badly shaken by fear of appellant's repeated threats and attempt to molest her. The next day, August
12, Edelyn finally decided to tell her parents about her unfortunate experience. They immediately reported the
rape to the police. The next day, Edelyn was subjected to a physical examination.[7] DR. PONCIANO GRINO,
JR., Municipal Health Officer of San Jose, Surigao del Norte, found a rupture in her hymen due to sexua
intercourse.[8]

Edelyn had known appellant prior to the incident. Appellant had courted her but she declined his proposal.
Appellant would usualy approach and talk to Edelyn while the latter fetched water outside the house. During his
courtship, Edelyn never invited appellant to her house.[9]

The defense advanced the "sweetheart theory" and the defense of alibi. Appellant claimed that he and Edelyn
were lovers. He also aleged he could not have molested Edelyn on July 26, 1993 because from July 24, 1993 to
August 11, 1993, he was fishing in Layagon with his friends. Before they |eft Sitio Eviota, he personally secured a
barangay clearance (Exhibit "6")[10] from their barangay captain PERLITO ABIS. He obtained the clearance for
identification purposes since he would be fishing in another locale. Thereafter, appellant and his seven (7) friends
left Sitio Eviota at 10 am. of July 24, 1993. They reached Layagon five (5) hours later, at 3 p.m. and they
immediately went fishing. After an hour, they returned to their camp at Layagon and rested. The next day, July
25, they again went fishing from 3 am. to 6 am. They recorded their activities on a notebook, indicating the
names of the men who went out fishing and the quantity of fish catch for each day.[11]

During the period July 24 to August 11, 1993, appellant never left Layagon. When he returned to Sitio Eviota on
August 11, 1993, he was immediately arrested by the police and charged with the rape of Edelyn Giducos.[12]

To corroborate his presence at the fishing trip, appellant presented two of his fishing companions RUBEN
GERANCE[13] and JUPITER EVIOTA.[14] Barangay captain PERLITO ABIS also confirmed that he issued a
barangay clearance to appellant prior to their fishing venture.[ 15]

Appellant alleged he was falsely accused of the crime for two (2) reasons: first, he and Edelyn were lovers.
Edelyn's family was against him and did not want him to marry Edelyn; second, he ruined the fishing net he
borrowed from Edelyn's father and refused to pay for it.[16]

To rebut appellant's evidence, the prosecution recalled the rape victim, Edelyn Giducos, to the stand. She
reiterated that she knew appellant, that he courted her but she did not accept his proposal, and that they never
became lovers[17] LINA GIDUCOS, Edelyn's mother, aso testified to rebut the testimony of the barangay
captain Perlito Abis. Lina asserted that when Edelyn revealed to her about appellant's sexual assault, she
accompanied Edelyn to barangay captain Abis to report the rape incident that same afternoon. However, barangay
captain Abis did not make a written report of their complaint. Hence, they went to the police and the municipal
health officer for medical examination.[18]

On October 25, 1994, the trial court rendered a Decision finding appellant guilty of the crime charged. The
dispositive portion reads:

XXX

"Wherefore, premises considered, the Court finds the accused, Ricky dela Cruz, guilty beyond reasonable
doubt as a principal of the crime of rape under Article 335, No. 1, of the Revised Penal Code, and there being
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no modifying circumstance to consider, hereby sentences him to reclusion perpetua and its accessory penalties;
and to pay the costs.

"The accused is ordered to indemnify the minor victim, Edelyn Giducos, represented by her parents, Wanner
Giducos and Lina P. Giducos, in the amount of 50,000.00, conformably to (sic) recent jurisprudence.

"SO ORDERED."[19]

Hence this appeal .

Appellant essentially assails the credibility of victim EDELYN GIDUCOS. He points out that the defense proved
that it was physically impossible for him to have committed the crime. Appellant likewise contends that in other
cases,[20] this Court has expressed grave suspicion where the complainant failed to denounce the assailant at
once. He specifically cites the case of People v. Jervoso[21] where this Court held that in waiting for 15 days
before reporting the crime, complainant's credibility was eroded. In the case at bar, there was a delay of 17 days
before complainant reported the rape. Appellant urges that the failure of Giducos to do anything during and after
the alleged rape negates its commission.

We affirm appellant's conviction.

It istrite to state that the matter of evaluating the credibility of witnesses depends largely on the assessment of the
trial court. Appellate courts rely heavily on the weight given by the trial court on the credibility of a witness as it
had a first-hand opportunity to hear and see the witness testify. Nonetheless, the trial court's assessment of
credibility is not conclusive on appellate courts as to deprive the latter of their right to review the totality of the
evidence in each case.

In the case at bar, we find no reason to overturn the findings of fact of the trial court regarding the credibility of
Giducos, the rape victim. The fact that she was the only eyewitness presented in court is not fatal to the
prosecution's cause. To begin with, there is no claim that other witnesses saw the crime but were not presented.
Moreover, credibility does not go with numbers. The testimony of a single witness, if categorical and candid,
suffices. It is of judicia notice that the crime of rape is usually committed in a private place where only the
aggressor and the rape victim are present. In the case at bar, Edelyn Giducos, the rape victim, positively identified
appellant as the one responsible for sexually assaulting her. She recounted in great detail the sexual assault she
suffered in the hands of appellant. Even the rigid cross-examination by the defense did not yield any inconsistency
on the victim's testimony.

Likewise, we regject appellant’'s contention that Edelyn's testimony is not worthy of credence because she reported
the alleged sexua assault only 17 days later. Edelyn explained that she was scared that appellant would carry out
his threat to kill her and her family should she reveal to anyone that he molested her. Indeed, appellant made sure
that Edelyn is reminded of his continued presence in their neighborhood. After the incident, appellant kept on
passing by Edelyn's house, brandishing his knife. These circumstances are enough to intimidate a fifteen-year old
barrio lass to silence. Appellant again tried to molest Edelyn on August 11, 1993 and was deterred from
accomplishing his lewd designs only when he saw Edelyn's uncle approaching the house. At that point, Edelyn
must have realized that the only way to stop appellant from continuing to threaten her life and disturbing her
peace of mind is to confide to her parents her harrowing experience. This she did on August 11, 1993, the same
day appellant tried to sexually assault her again.

The case of People v. Jervoso[22] cited by appellant to discredit the credibility of Edelyn finds no application to
the case at bar. In Jervoso, delay in reporting the alleged rape was not the only factor the Court considered when it
did not give credence to complainant's rape charge against the accused. Other factors influenced the Court in
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ruling that the accused was falsely charged with rape, foremost of which was complainant's admission that she
had an orgasm while she was being raped. This, among others, belied complainant's claim that she was forced to
engage in sexual congress.

Appellant also anchors his innocence on the claim that he and Edelyn were romantically involved. We note,
however, that there was no proof of said relationship other than the self-serving testimony of accused. Moreover,
even aromantic relationship would not exculpate appellant if he forced Edelyn to have sex with him.[23]

The trial court correctly disregarded appellant's aibi. For one, appellant himself testified that he and his friends
merely fished for one to three hours each day. After fishing, they returned to their nipa hut, also in Layagon, to
rest. Thus, athough it would take five (5) hours to travel from Layagon to Sitio Eviota, it was not physically
impossible for appellant to have returned to Sitio Eviota on July 26, 1993 and raped the victim. Moreover,
appellant's alibi that he was on a fishing trip with his friends is highly suspect. Appellant claimed that they went
fishing for 3-5 hours on July 25, 1993, [24] but his witness, Ruben Gerance, testified that they did not go fishing
that day for it was a Sunday.[25] Moreover, the record of activities/fish catch per day has no probative value since
it was not identified by the wife of defense witness Ruben Gerance who made the entries therein.

Finally, appellant charges that complainant was ill-motivated in accusing him of rape. First, he claims that
complainant's family instigated the charge for they did not approve of his relationship with Edelyn. Allegedly,
they were against him for he was poor.

We find this claim incredible. Except as to appellant's self-serving testimony, there was no other proof (e.g. love
notes, testimony of other people who knew about their liaison) of appellant's alleged amorous relationship with
Edelyn. In fact, Edelyn categorically denied having any romantic involvement with appellant.

Appellant also claims that complainant's family concocted the rape charge for he accidentally destroyed the
fishing net he borrowed from complainant's father and he refused to pay for the damage. We find this an equally
pathetic excuse. Appellant is not accused of committing a petty crime. He was charged with sexually molesting
fifteen-year old Edelyn Giducos. We cannot see how complainant's family could go to such great lengths and
subject their daughter to humiliation and public scandal merely to get even with appellant for ruining their fishing
net.

All told, we are convinced that the prosecution proved beyond reasonable doubt that appellant raped complainant
Edelyn Giducos. We a'so find that appellant committed the crime in complainant's house, hence, the circumstance
of dwelling, which was proven during the trial, is an aggravating circumstance. However, since the most severe
penalty prescribed by law at the time of the commission of the crime is reclusion perpetua, the aggravating
circumstance of dwelling would not have the effect of increasing appellant's penalty.

IN VIEW WHEREOF, the challenged Decision of the trial court finding appellant RICKY DELA CRUZ guilty
beyond reasonable doubt of the crime of rape is AFFIRMED. Costs against appellant.

SO ORDERED.

Regalado, (Chairman), Romero, and Mendoza, JJ., concur.
Torres, Jr., J., on leave.
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