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JOHNSON, J.:

The question involved in this particular appeal as considered by this court in its first decision was, whether or not
the items of costs allowed by the lower court were proper items to be taxed as costs, under the facts of the record
and the law. In our former decision we held that some of such items were proper items to be taxed as costs and
some were not. We held that under the provisions of section 492 of Act No. 190, no costs could be allowed except
those specified in that section. The lower court was evidently misled by the Spanish trandlation of said section.
The English of said section reads: "In an action pending in a Court of First Instance, the prevailing party may
recover the following costs, ‘and no others;' " * * * The Spanish tranglation of said section omits the phrase "and
no others." That section has been interpreted various times and it has been uniformly held that "no other items" of
costs could be allowed by virtue of the clause "and no others,” in that section. (Mendiola vs. Villa, 15 Phil. Rep.,
131; Vargas vs. Ross, 15 Phil. Rep., 665; Osorio vs. Trias, 16 Phil. Rep., 511.)

An "election protest” is an action in the court of first instance and said article (492) is applicable in the taxation of
costs in such cases. Costs not permitted by the statute cannot be taxed. (Mendiolavs. Villa, 15 Phil. Rep., 131.)

Costs are statutory allowances to a party to an action for his expenses incurred in the action and have reference
only to the parties and the amounts paid by them. The costs are the sums prescribed by law; in the absence of a
statute permitting the taxation of costs, they cannot be allowed. In the absence of a statutory provision, each party
must pay his own costs. In order to compel one party litigant to pay the costs of the other, some statutory authority
authorizing it must be found. (Hart vs. Skinner, 16 Vt., 138 [42 Am. Dec, 500]; Noyes vs. State, 46 Wis., 250 [32
Am. Rep., 710]; 7 Ruling Case Law, 780; Northern vs. Hanners, 121 Ala., 587.)

The courts have no inherent power to tax costs. Costs can only be allowed when the statute permitsit. Each party,
in the absence of a statute, must pay his own costs. (Northern vs. Hanners, 121 Ala., 587; Williams vs. Atchinson,
etc., Railway Co., 156 Cal., 140 [134 Am. State Rep., 117]; Two Rivers Mfg. Co vs. Beyer, 74 Wis., 210.)

All of the questions raised by the motion for a reconsideration were considered and decided in the former decision
except the one, whether or not an appeal lies against the judgment for costs. In answer to that question, it may be
said that this court has recognized the right to appeal from a judgment for costs, when the exception were duly
and properly made, in a number of cases. (Mendiolavs. Villa, 15 Phil. Rep., 131; Vargas vs. Ross, 15 Phil. Rep.,
665; Osorio vs. Trias, 16 Phil. Rep., 511.)

Notwithstanding said decisions, the appellee now insists that the right to appeal in such cases does not exist.

While the authorities are not in exact harmony upon that general question, we think that they all agree that the
right to appeal, from a judgment for costs, lies, in cases where the law, as in this jurisdiction, fixes the only items
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of costs as well as the amount of the same, which can be taxed. In this jurisdiction the court has no authority or
right to tax costs against either party litigant not alowed by statute. If the court allows items of costs not
permitted by the law, or disallows items of costs which the law permits, it violates the law, and the right to appeal
from said judgment, if exceptions are properly noted, exists. This, of course, is true only in cases where the right
to appeal is given in a case in which the costs are taxed. If the lower court is given final jurisdiction and the right
to appeal does not exist, then, of course, a judgment must be final as to every branch of the case, including the.
costs. In the present case, an exception was duly made to the order alowing the costs, and a bill of exceptions was
duly presented. (Empire Co. vs. Bonanza Co., 67 Cal., 406; Muir vs. Meredith, 82 Cal., 19; Y orba vs. Dobner, 90
Cal., 337; Cranevs. Forth, 95 Cal., 88; Williams vs. Atchinson, etc., Railway Co., 156 Cal., 140.)

Costs should be taxed as a part of the judgment appealed from. The objection to the costs as taxed should be
presented with the appeal and not left for a subsequent or separate appeal, so as not to prolong unnecessarily the
litigation and final conclusion of the action.

For the foregoing reasons, the motion for a reconsideration is hereby denied. So ordered.

Arellano, C. J., Torres, Araullo, Street, and Avancefia, JJ., concur.

CONCURRING OPINION
MALCOLM, J.,, concurring:

| agree with so much of the decision as relates to the right to an appeal from a judgment for costs in an election
case, Since | did not intervene in the original decision of this court, concerning the "expenses and costs" which
should be allowed the successful party in election contests, | reserve my opinion on this question.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 11769. December 05, 1918

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



