
BATAS.ORG · PHILIPPINE LAW LIBRARY

DECISIONS / SIGNED RESOLUTIONS · THIRD DIVISION · OCTOBER 2, 2001

REBECCA ALA-MARTIN, PETITIONER, VS. HON. JUSTO M. SULTAN, IN
HIS CAPACITY AS PRESIDING JUDGE OF THE REGIONAL TRIAL
COURT, BRANCH 98, QUEZON CITY; MARILINE D. ALA, SPOUSES
MANUEL...

G.R. No. 117512. October 02, 2001

Ponente: SANDOVAL-GUTIERREZ, J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/g-r-no-117512/

SANDOVAL-GUTIERREZ, J.:

Petition for certiorari[1] seeking to annul and set aside the decision of the Regional Trial Court, Branch 98,
Quezon City, in Criminal Case No. Q-92-30266, "People of the Philippines vs. Marilene D. Ala, et al." for estafa
under Article 315, par. 1(b) of the Revised Penal Code.

The assailed decision acquitted Marilene Ala, Manuel Quimbo and Susan Ala-Quimbo, but found them civilly
liable to private complainant Rebecca Ala-Martin in the amount of $19,250.21 or its equivalent in Philippine
peso.

The antecedent facts are:

Rebecca, Susan and Leticia, all surnamed Ala, are sisters. Atty. Oscar Ala is their brother.

Sometime in December, 1994, Rebecca Ala-Martin, petitioner, designated her brother Atty. Oscar Ala as her
attorney-in-fact, authorizing him to withdraw from the Hongkong and Shanghai Banking Corporation certain
amounts under her Dollar Savings Account No. 01-772300-20 for the purpose of paying the amortizations on her
residential lot she purchased in 1985. Atty. Ala suggested to her to transfer her dollar deposit to the Prudential
Bank in Quezon Avenue where his wife Marilene and his sister Susan Ala-Quimbo, worked. Rebecca agreed.

Sometime in February, 1987, upon inquiry with the Prudential Bank, she was informed that her money
($19,245.20 or P500,500.00 at the then current rate of exchange) was not deposited there. What actually
transpired was that Atty. Ala withdrew her dollars (in bank draft) from the Hongkong and Shanghai Banking
Corporation, gave it to his wife Marilene, who, in turn delivered it to her sister Susan Ala-Quimbo for deposit
with the Prudential Bank, Quezon Avenue Branch. Instead of complying with Oscar's instruction, Marilene and
Susan entrusted the bank draft to Josefina Rey, an employee of the China Banking Corporation, for the purpose of
earning higher rate of interest. But Josefina Rey absconded with the money. Forthwith, spouses Manuel and Susan
Ala-Quimbo filed criminal and civil cases against her.

Believing that spouses Oscar and Marilene Ala and Susan Ala-Quimbo connived with each other in appropriating
her money for their own benefit, Rebecca, through her sister, Atty. Leticia Ala, demanded that they return the
amount but to no avail. This prompted Rebecca to cause the filing with the court a quo Criminal Case No.
Q-92-30266 for estafa against spouses Oscar and Marilene Ala and Susan Ala-Quimbo.

In due time, they were arraigned and trial ensued.
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Upon motion of the prosecution, the lower court reversed the order of trial, directing the defense to first present its
evidence, followed by the prosecution. This order was based on the finding of the trial judge that the charge of
estafa was established by the Joint Counter Affidavit of spouses Manuel and Susan Ala-Quimbo and spouses
Oscar and Marilene Ala. Spouses Manuel and Susan Ala-Quimbo admitted in their Joint Counter Affidavit that
they received from Marilene Ala Rebecca's money for the purpose of depositing it with the China Banking
Corporation in order to earn a higher rate of interest, but that Josefina Rey, an employee therein, misappropriated
it. For their part, spouses Oscar and Marilene Ala alleged in their Joint Counter Affidavit that he (Oscar) withdrew
Rebecca's money in the sum of $19,245.20 from the Hongkong and Shanghai Bank and gave it to his wife
Marilene. In turn, she delivered it to her sister Susan Ala-Quimbo for deposit with the Prudential Bank, Quezon
Avenue Branch.

Subsequently, the defense filed a demurrer to evidence but was denied by the trial court.

During the hearing on March 3, 1993, instead of presenting its evidence in accordance with the reverse order of
trial, the defense, through counsel, manifested that the accused are waiving their right to present their evidence.
Thereupon, the private prosecutor manifested that he will present evidence to prove the accused's civil liability
impliedly instituted with the criminal action, The defense objected vigorously. On April 12, 1993, the trial court
issued an order allowing the prosecution to prove the civil liability of the accused.

On June 2, 1993, Rebecca testified mainly on the civil aspect of the case. She identified Exhibit "A" which is a
Certification dated February 9, 1987 of Manuel A. Quimbo wherein he undertook to pay Rebecca $19,245.20;
Exhibit "B," the Joint Counter Affidavit of spouses Oscar and Marilene Ala; and Exhibit "C," the Joint Counter
Affidavit of spouses Manuel and Susan Ala-Quimbo. On June 10, 1993, the prosecution rested its case and
formally offered the foregoing documentary evidence which were admitted by the trial court.

The defense did not present any testimonial evidence but merely offered in evidence the prosecution's Exhibit "A"
as its Exhibit "1," stressing that the accused's undertaking to pay Rebecca is conditioned upon their ability to
collect the amounts involved in the criminal and civil cases they filed against Josefina Rey.

On September 27, 1994, the trial court rendered the assailed decision, the dispositive portion of which reads:

"WHEREFORE, in view of the foregoing consideration, the court hereby declares the three accused namely
Susan Quimbo, Marilene D. Ala and Atty. Manuel S. Quimbo, acquitted on reasonable doubt. They are not
however absolved of their civil liability to Mrs. Rebecca Ala-Martin with respect to the sum of $19,250.21 or
its equivalent in Philippine Currency at the floating rate of exchange reckoned from the filing of the instant
case, with interest at 12% per annum.

Inasmuch as the real properties of Josephine Rey and family have already been adjudged in Civil Case No.
Q-49886 in favor of the defendants Atty. Manuel S. Quimbo and Susan Quimbo, the latter are hereby directed
to pay the aforesaid amount to Mrs. Rebecca Ala-Martin out of whatever proceed the former may derive
therefrom.

SO ORDERED."

Hence, this petition.

The main issue before us is whether or not the trial court committed grave abuse of discretion amounting to lack
or excess of jurisdiction in acquitting the accused.

Petitioner contends that respondent judge gravely abused his discretion when he disregarded and did not give
weight to the Joint Counter Affidavit of spouses Manuel and Susan Ala-Quimbo and Joint Counter Affidavit of
spouses Oscar and Marilene Ala, marked as Exhibits "B" and "C," respectively. According to petitioner, these
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documentary evidence, being judicial admissions, have proved the guilt of the accused beyond reasonable doubt.

For his part, the Solicitor General argues that respondent judge's refusal to consider Exhibits "B" and "C" in
determining the guilt of the accused violates the fundamental right of the State to due process. These documents
are "judicial admissions" and were formally offered by the prosecution during the hearing of the civil aspect of the
instant case.

We are not persuaded.

In an action for certiorari, the inquiry should be limited only to question of jurisdiction.[2] As a rule, certiorari
may be issued only where it is clearly shown that there is patent and gross abuse of discretion as to amount to an
evasion of positive duty or a virtual refusal to perform a duty enjoined by law, or to act at all in contemplation of
law, as where the power is exercised in an arbitrary and despotic manner by reason of passion or personal
hostility.[3] By grave abuse of discretion is such capricious and whimsical exercise of judgment as is equivalent
to lack of jurisdiction, and mere abuse of discretion is not enough - it must be grave.[4] Where the court has
jurisdiction over the case, even if its findings are not correct, its questioned acts would at most constitute errors of
law and not abuse of discretion correctible by certiorari.[5]

We hold that respondent judge did not gravely abuse his discretion. The reason why he disregarded Exhibits "B"
and "C" was because they were not formally offered in evidence by the prosecution.

Respondent judge held:

"To repeat, the court has found nothing from the records to show that before and after the defense had waived
the presentation of evidence, the prosecution made an offer in any form sufficient to show that it is ready and
willing to submit its evidence to the court, specifically to prove the culpability of the accused herein. In the
absence of such showing, this court has to rely mainly upon such fact, as his judgment must rest only and
strictly upon the evidence offered by the parties at the trial."

In Ong vs. Court of Appeals,[6] this Court, through Justice Artemio V. Panganiban, ruled:

"Evidence not formally offered during the trial can not be used for or against a party litigant. Neither may it be
taken into account on appeal."

x x x

"Section 34, Rule 132 of the Rules of Court provides that the court shall consider no evidence which has not
been formally offered." A formal offer is necessary since judges are required to base their findings of fact and
their judgment solely and strictly upon the evidence offered by the parties at the trial. To allow parties to attach
any document to their pleadings and then expect the court to consider is as evidence, even without formal offer
and admission, may draw unwarranted consequences. Opposing parties will be deprived of their chance to
examine the document and to object to its admissibility. On the other hand, the appellate court will have
difficulty reviewing documents not previously scrutinized by the court below."

The burden of proof lies with the prosecution in establishing the guilt of the accused beyond reasonable doubt.
This the prosecution failed to do. It did not formally offer its documentary evidence. It merely offered the same
during that part of the hearing on the civil liability of the accused.

There is another reason why the trial court acquitted the accused. After they were arraigned on June 24, 1992, the
prosecution moved that Atty. Oscar Ala be ordered to testify to prove the transaction between his wife Marilene
and Rebecca. The trial court granted the motion. On October 1, 1992, Marilene moved to expunge from the
records the testimony of her husband and to discharge him as witness pursuant to Section 22, Rule 138, Revised
Rules of Court. She claimed that his testimony given was without her consent and violates "her marital privilege."
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According to respondent judge, his order to expunge the testimony of Atty. Ala from the records carries with it
the exclusion of the Joint Counter Affidavit (Exhibit "B") signed by him and his wife Marilene. Such exclusion
lost much of the prosecution's "needed support such that the crucial link of the Quimbo spouses to the crime
charged became obscure. Thus, the need for a clear and convincing proof against them, but which the prosecution
failed to fill the gap."

It bears stressing that the challenged judgment acquitting the accused is a final verdict which cannot be reopened,
assuming it is erroneous, because of the doctrine of double jeopardy.[7]

Indeed, we fail to discern grave abuse of discretion on the part of respondent judge.

WHEREFORE, the petition is hereby DISMISSED.

SO ORDERED.

Melo, (Chairman), Vitug, and Panganiban, JJ., concur.

* Per A.M. No. 00-9-03-SC dated February 27, 2001, this case which could have been acted upon earlier, was
raffled to the undersigned ponente.
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