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CARSON, J.:

Early in the year 1912, the Manila Electric Railroad and Light Company was duly authorized by the Director of
Public Works, acting on behalf of the Government of the Philippine Islands and of the Province of Rizal, to
construct an electric raillroad track upon the provincia highway running from the city of Manila to the
municipality of Parafiaque. The precise location of the track was designated by that official, who authorized and
required the company to construct its track along the side of the road. The track was completed toward the end of
the year 1912, and thereafter some question appears to have arisen as to the width of the highway, the plaintiff in
this action insisting that the ancient highway was not as wide by 3 meters as was claimed by the Director of
Public Works; and further, that the railroad company had encroached on his land, and is now occupying a strip
thereof some 200 meters long and 3 meters broad. The prayer of the complaint is for recovery of possession of
this strip of land and for damages for the alleged unlawful taking and detention, in the sum of P1,000.

It is not necessary for us to consider any of the contentions of the parties with regard to the width of the old
highway, because for the purposes of this appedl, it is substantially admitted that at the time when the railroad
track was laid down, the plaintiff's predecessor in interest was the owner in fee of the strip of land described in the
information, over which the railroad track was laid, he having had his title thereto duly registered under the
provisions of the Land Registration Act; and because, further, no evidence was submitted which would sustain an
affirmative finding as to the true width of the ancient highway.

We may limit ourselves, therefore, to a consideration of the respective rights of the parties, in a case wherein a
railroad corporation, empowered by law to have lands condemned for its use in appropriate expropriation
proceedings, and expressly authorized to lay its track along a public highway, enters upon and occupies with its
tracks lands belonging to private individuals, without their express consent and without instituting expropriation
proceedings, it appearing that the entry was made in good faith, under the mistaken belief that these lands were a
part of a public highway on which the corporation was duly authorized to lay its track, and further, it appearing
that the owner, or owners of the land thus taken, made no objection to the entry by the corporation and the laying
of the track until after the work had been compl eted.

If the railroad corporation were not clothed with any special or exceptional rights under its charter, touching the
condemnation of lands necessary for its use, it is clear that under the general provisions of law, the plaintiff would
be entitled to elect, either to recover the value of the lands thus taken, or to recover possession of these lands,
upon condition that he first reimburse the corporation for the expenditures made upon the land while in its
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possession. This under the terms of article 361 of the Civil Code, which is as follows:

"The owner of the land on which building, sowing, or planting is done in good faith shall have the right to
appropriate as his own the work, sowing, or planting after the indemnity mentioned in articles 453 and 454, or,
to oblige the person who has built or planted, to pay to him the value of the land and to force the person who
sowed to pay the proper rent.”

But the railroad corporation being clothed with the right to take the land in question in condemnation proceedings,
it would be a manifestly vain and useless formality to render judgment for the restoration of possession upon
payment of an indemnity to reimburse the railroad corporation for its expenditures on the land—with the full
knowledge that before such judgment could be executed the railroad corporation could and would take possession
of the land in condemnation proceedings upon payment of compensation for the value of the land and the
improvements made upon it. It is clear, therefore, that with relation to lands which a railroad corporation is
authorized under its charter to have condemned for its use, and which have been entered upon and occupied by the
railroad corporation, under a claim of right and in good faith, but without first instituting the appropriate
condemnation proceedings, the right of election secured to the landowner in articles 361 and 453 of the Civil
Code has, in substance and effect, been destroyed by the enactment of the legislation conferring the power upon
the railroad corporation to take possession in condemnation proceedings. The only right secured to the landowner
in such cases is the right to compensation for the lands taken, and resultant damages to his lands not taken, which
right he may enforce in an ordinary action to compel the corporation to pay the value of the land under the terms
of article 361 of the Code, or, if he so desires, by the institution of appropriate proceedings ta compel the
corporation to have the land condemned and to pay the compensation and damages assessed in the course of the
condemnation proceedings.

Substantially identical results have been secured in the United States by the application of equitable principles to
similar states of fact, aswill appear from the following citation from a few of the leading cases.

"The owner of land, who stands by, without objection, and sees a public railroad constructed over it; can not, after
the road is completed, or large expenditures have been made thereon upon the. faith of his apparent acquiescence,
reclaim the land, or enjoin its use by the railroad company. In such case there can only remain to the owner aright
of compensation." (Goodin vs. Cin. and Whitewater Canal Co., 18 Ohio St., 169.)

"One who permits a railroad company to occupy and use his land and construct its road thereon without
remonstrance or complaint, cannot afterwards reclaim it free from the servitude he has permitted to be imposed
upon it. His acquiescence in the company's taking possession and constructing its works under circumstances
which made imperative his resistance, if he ever intended to set up illegality, will be considered a waiver. But
while this presumed waiver is a bar to his action to dispossess the company, he is not deprived of his action for
damages for the value of the land, or for injuries done him by the construction or operation of the road.” (St.
Julien vs. Morgan etc., Railroad Co., 35 La. Ann., 924.)

Thetrial judge denied plaintiff's prayer for possession, but being of opinion that he is entitled to recover the value
of the land, gave judgment for an amount equal to its assessed value. From this judgment plaintiff appealed, and
insists upon his right to recover possession of the land occupied by the railroad corporation and damages for its
detention. In the light of what has been said, it is clear that the trial judge correctly declined to give judgment for
possession; but we think that he erred in entering judgment for the plaintiff and against the defendant in an
amount equal to the assessed value of the land.

No such relief was sought or prayed for by the plaintiff, and no evidence was introduced into the record in support
thereof. The trial judge appears to have assumed, without proof, that the assessed value of the land might be taken
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asits true market value; and however this may be, it is afact that there is no evidence in the record upon which to
base afinding as to the true value of the land, even if ajudgment could properly be entered in favor of the plaintiff
for damages the amount of which he did not allege or make any attempt to prove at the trial.

We conclude that the judgment entered in the court below should be reversed without costs in this instance, and
that the complaint in this action praying for possession and for damages for the alleged unlawful detention of the
land in question, should be dismissed with the costsin first instance against the plaintiff; but that such dismissal of
the complaint in this action should be without prejudice to the right of the plaintiff to institute the appropriate
proceedings to recover the value of the lands actually taken, or to compel the railroad corporation to take the
necessary steps to secure the condemnation of the land and to pay the amount of the compensation and damages
assessed in the condemnation proceedings.

In view of our dismissal of the complaint in this action, and of what has been said heretofore as to the rights of the
plaintiff in the premises, there is no need at this time for a pronouncement as to the relative rights and liabilities of
the defendant railroad corporation, and the Government of the Philippine Islands and the provincial government
of Riza, who were brought into this action at the instance of the railroad corporation, as codefendants, on the
ground, as it is aleged, that the corporation occupied the land in question by authority of and under instructions
from the duly authorized representative of those government entities. So ordered.

Arellano, C. J,, Araullo, Street, and Malcolm, JJ., concur.

Johnson, J., did not take part.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 4
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. 11647. September 26, 1917

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 4
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



