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ROMERO, J.:

The petition for certiorari in this case seeks to annul and set aside the Resolution[1] of the National Labor
Relations Commission in NLRC Case No. L-001048 affirming the labor arbiter’s decision[2] that dismissed
petitioner’s complaint for illegal dismissal.

Petitioner Julian H. Zapanta was hired by private respondent Matson International Corp. (MATSON) on July 5,
1988 as liaison officer with a daily salary of P170.00. MATSON was a family enterprise headed by private
respondent Crispino Matias engaged in “providing services as a general contractor, steel fabricator, designer and
supplier of construction materials, primarily steel” with Imelda Avenue, Cainta, Rizal as its principal place of
business.[3]

Initialy, petitioner and MATSON had a cordial relationship. Petitioner claims that this came to an end when
MATSON’s employees organized the Matson Alyansang Sangguniang Obrero (MASO), a duly registered |abor
union. Petitioner was frequently seen talking with some union members outside the plant, which, according to
him, caused the management to view him with hostility. The management then resurrected a previous “laundering
case” against petitioner where he allegedly failed to return purchase money to MATSON's cashier.

Supposedly, as a consequence of the deteriorating relationship between petitioner and MATSON, the former was
divested of his functions as a liaison officer. He was banned from seeking contracts and handling important
documents for his employer but was instead relegated to the task of coordinating with and assisting three other
employees, but he was no longer allowed to handle even petty cash. He was assigned to do office work, but on
account of the growing mistrust of management, he was eventually denied any paper work such that he was left
idle daily.

Matters were aggravated when petitioner heard Mrs. Matias, wife of private respondent Crispino Matias, utter
unpleasant words obviously directed at him: “May mga taong sumusuweldo na hindi pinagpapawisan.” Sometime
in July or August 1992, petitioner asked private respondent Matias about his employment status and the latter told
him to stop reporting for work. Believing that he was constructively dismissed from employment, petitioner filed
in the NLRC Regional Arbitration Branch No. 1V in Quezon City a complaint “for illegal dismissal with prayer
for payment of separation pay, and non-payment of proportionate 13th month pay for 1992, 10-days vacation
leave and sick leave pay for every year of service, and 5-days incentive leave pay for every year of service.” [4]

In his position paper, petitioner alleged that he was “dismissed simply because he was suspected of having
help(ed) the union members in their right to self-organization.” He averred that he was dismissed without due
process of law, as he was not even notified by MATSON of the reason for his dismissal. Hence, he prayed for a
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ruling on his illegal dismissal, reinstatement without loss of seniority rights, moral damages of P30,000.00,
exemplary damages and attorney’ s fees.[5]

On the other hand, private respondent stated that as a company engaged in steel fabrication, it hired petitioner to
buy out-of-stock materials and construction equipment. Designated as “special materials purchaser,” petitioner
was given ample discretion for the prices of the needed materials but he had to report to work at 8:00 am. to
account for expenditures and to remit left-over cash at the end of each working day. He was initially employed as
a company agent on a part-time basis of two days a week. His work schedule was subsequently increased to six
days per week, as he would finish an average of two to three assignments a day.

Private respondent maintained that after reporting on time during his first few days with the enterprise, petitioner
started arriving between the hours of 9:00 and 10:30 in the morning. Consequently, the management issued
several memoranda regarding staff compliance with the rule on punctuality in reporting to work but petitioner
failed to comply therewith. Moreover, when the management decided to check the prices of company materials
with suppliers, it discovered that petitioner padded their true value. On one occasion, petitioner was asked to ook
for a second-hand high-pressure cylindrical tank in good condition. He found one for P15,000.00 but when it was
finally delivered, the company discovered that it was worthless and was simply junk.

Private respondent added that in most instances, athough petitioner had provided the estimate of the amount
required for needed materials, he would request a bigger amount of cash calculated to produce a surplus. The
unused petty cash would remain in petitioner's possession for a couple of weeks with petitioner unheeding
persistent demands to return them at the end of every transaction. He would subsequently request that the petty
cash in his custody be deducted from his salaries on installment basis and in whatever amount he desired.
Contrary to company policy, petitioner similarly had the habit of incurring large amounts of cash advances.[6]

Rather than charge petitioner with “laundering” money, private respondent instead shifted the responsibility of
buying out-of-stock items to other employees. As stated earlier, petitioner was relegated to the task of
coordinating and assisting three other employees but he was no longer allowed to handle petty cash. Apparently
sensing private respondent’s growing distrust in him, petitioner began to slacken his work. On July 30, 1992, he
signified his intention to resign when he requested MATSON'’s secretary to type his resignation letter.[7]
MATSON thereupon withdrew his liaison functions from petitioner and assigned him instead to do office work.
Petitioner subsequently applied for and took a leave of absence. It was then that he filed a complaint for illegal
dismissal against private respondents.

On June 17, 1993, the labor arbiter rendered a decision dismissing the complaint for illegal dismissal for lack of
merit. In holding that there was no illegal dismissal, the labor arbiter opined as “untenable” petitioner’s claim that
MATSON failed to observe the twin requirements of due process before the termination of his services. There
was no illegal dismissal to speak of because petitioner was on an indefinite leave of absence. If petitioner
considered himself dismissed from employment, it was he himself who brought it about.

The labor arbiter did not give credence to petitioner’s claim that his removal from the position of liaison officer
was due to his close association with workers who were forming a union as that was “only his assertion and
alegation without any supporting evidence.” Petitioner did not even prove that MATSON called his attention on
this matter. The management only called his attention to his “dishonest acts’ and if no charges were filed against
him in that regard, it was because he was “considered as “an employee of respondent’s good friends.”” Instead,

exercising leniency, MATSON merely issued memoranda to petitioner and alowed him to return the money he
had failed to surrender through salary deductions. Furthermore, he was not removed from employment but merely
assigned office work. His being relegated to that kind of work insulted him, goading him to go on an indefinite
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leave of absence; hence, he filed theillegal dismissal case.

Dissatisfied with the labor arbiter’s decision, petitioner appealed to the National Labor Relations Commission
(NLRC) which, however, dismissed the appeal in a Resolution dated October 28, 1993. Petitioner moved for a
reconsideration of said Resolution but the same was similarly denied upon a finding that there existed no cogent
reason to disturb it aside from the fact that the motion was filed beyond the reglementary period.

Hence, the present petition for certiorari.

We note at the outset the denial by the NLRC of the motion for reconsideration for having been filed beyond the
reglementary period set by law. Petitioner received the questioned Resolution on November 11, 1993 but he filed
amotion for reconsideration only on November 25, 1993.

In this regard, the New Rules of Procedure of the NLRC categorically states that motions for reconsideration of
any order, resolution or decision of the Commission shall not be entertained except when based on palpable or
patent errors, provided that it is under oath and filed within ten (10) calendar days from receipt thereof.[8] Thus,
when the motion for reconsideration was filed four (4) calendar days late, the disputed Resolution had become
final and executory. Consequently, when the instant petition was filed, the Court could no longer take cognizance
thereof because certiorari as a special civil action will not lie unless a motion for reconsideration is first filed
before the respondent tribunal to alow it an opportunity to correct its errors.[9]

We have no choice but to dismiss the same.

WHEREFORE, the instant petition is hereby DISMISSED.
SO ORDERED.
Narvasa, C.J., (Chairman), Kapunan, and Purisima, JJ., concur.

[1] Penned by Commissioner Joaquin A. Tanodra and concurred in by Presiding Commissioner Lourdes C. Javier
and Commissioner Ireneo B. Bernardo.

[2] Penned by Labor Arbiter Pedro C. Ramos.

[3] Rallo, p. 100.

[4] Ibid., p. 19.

[5] Record of NLRC Case No. L-001048, pp. 27-32.

[6] Ibid., pp. 33-37.

[7] Ibid., p. 38 (Affidavit of Edithal. Cortez dated February 24, 1993).
[8] Sec. 14, Rule V1.

[9] Lasco v. UNRFNRE, 311 Phil. 795, 799 (1995); Liberty Insurance Corporation v. Court of Appeals, G.R. No.
104405, May 13, 1993, 222 SCRA 37, 47.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 4
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. 115012. July 16, 1998

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 4
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



