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PARDO, J.:

The petition before the Court is for certiorari[1] to set aside the resolutions of the National Labor Relations
Commission[2] dismissing the appeal of petitioner and upholding the order of the Labor Arbiter to proceed with
the execution of the decision rendered in favor of private respondent.

On January 30, 1984, private respondent NLM Katipunan, representing the group of Charito Alimurong, filed
with the Department of Labor and Employment a notice of strike,[3] raising charges of unfair labor practice
(ULP) and illegal dismissal against petitioner. Thereafter, the charges were elevated to respondent National Labor
Relations Commission (NLRC) for compulsory arbitration.[4]

On April 29, 1985, Labor Arbiter Emilio V. Peñalosa rendered a decision[5] ordering petitioner to pay private
respondent separation pay equivalent to one-half (½) month pay for every year of service.

On December 23, 1985, the Research and Information Unit of the NLRC submitted its computation of the
separation pay due to private respondent, which amounted to a total of P207,365.33.

On January 4, 1988, private respondent filed with the Labor Arbiter a motion for execution of the decision of the
Labor Arbiter. Petitioner did not file any opposition thereto.

At the hearing held on April 19, 1988, petitioner and private respondent agreed to the computation of the
separation pay. The terms of settlement are as follows:

"As agreed upon by the parties, a downpayment of P20,736.53 will be paid in May 1988 which is equivalent to
10% of the total money judgment. In June 1988, P41,473.06 will be paid by respondent and the rest covering
the initial forty four (44) will be paid July 1988. The balance of the P207,365.20 will be spread over a fifteen
(15) months period."

"(Sgd) Counsel (Sgd) Counsel

for Complainant for Respondent"[6]

Thus, Labor Arbiter Jose de Vera directed petitioner to pay the agreed amount of P20,736.53 representing 10% of
the total amount of the separation pay due the complainants on May 16, 1988.

On June 10, 1988, the Rehabilitation Receiver of petitioner submitted a Manifestation with Motion,[7] alleging
that petitioner was not yet in a position to comply with the directive of Labor Arbiter de Vera for the reason that it
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was still under Rehabilitation Receivership by virtue of the order of the Securities and Exchange Commission
(SEC) dated August 1, 1984. Thus, it sought deferment of such payment until the SEC will issue an order
formally approving the rehabilitation of petitioner and allowing complainants to file their claims with the
Rehabilitation Receiver.

Due to the failure of petitioner to comply with its obligation to pay the first batch of complainants their separation
pay, the Labor Arbiter granted the motion for execution of private respondent in an order dated July 18, 1988.

On August 5, 1988, petitioner filed a motion for reconsideration of the order granting the motion for execution,
contesting the amount computed by the Research Information Unit of the National Labor Relations Commission.

On September 9, 1988, Labor Arbiter Jose De Vera denied the motion, stating as follows:

"...respondent failed to manifest any objection or to submit its comment on the computation made by the
Research and Information Unit, this Branch. In fact, on March 17, 1988, it submitted a proposal as to how the
complainants’ claim for separation pay would be satisfied. Further, when the complainants agreed to accept
payment of their separation pay on scheduled basis, the first payment of P20,736.53 scheduled in May 1988,
which was agreed upon by the parties, said respondent failed to comply and instead, it filed a Manifestation
with Motion praying for the deferment of execution until the Securities and Exchange Commission issues an
Order formally approving the rehabilitation of the respondent.

Besides, the respondent Motion for Reconsideration is filed out of time considering that as per bailiff’s return,
respondent received the questioned Order on July 26, 1988 while its Motion was filed only on August 5, 1988,
or more than ten (10) days from receipt of the Order."[8]

On September 26, 1988, petitioner filed with the Labor Arbiter a Motion to Suspend Execution,[9] citing as
reason therefor the order issued by the Securities and Exchange Commission which states:

"All actions for claims against the corporation before any court, tribunal or body are suspended
accordingly."[10]

On October 27, 1988, petitioner appealed the Labor Arbiter’s order[11] for the issuance of a writ of execution to
the NLRC. In a decision dated October 13, 1993, the NLRC dismissed the appeal. On February 2, 1994, the
NLRC likewise denied the petitioner’s motion for reconsideration.

Hence, this petition.[12]

Petitioner contends that public respondent should have denied the order of the Labor Arbiter for the immediate
payment of separation pay in favor of private respondent. Petitioner insists that a stay of execution of monetary
award is justified in this case because of the order of the Securities and Exchange Commission suspending all
claims against petitioner pending before any court, tribunal or body.

The Solicitor General, in his Manifestation,[13] recommends that the petition be given due course without
prejudice to the subsequent receipt of separation pay by private respondent in accordance with the preference and
concurrence of credits under the Civil Code, the Insolvency Law and Article 110 of the Labor Code.

Respondent National Labor Relations Commission, on the other hand, contends that petitioner is bound by its
agreement with private respondent as to the computation of separation pay to be paid. The NLRC emphasizes that
the order of execution made by the Labor Arbiter had reached finality and stresses that petitioner’s succeeding
motions had been filed out of time.[14]

We note that at the time this petition had been filed on May 4, 1994, petitioner had been placed under
rehabilitation receivership. Jurisprudence has established that a stay of execution may be warranted by the fact
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that a petitioner corporation has been placed under rehabilitation receivership.[15] However, it is undisputed that
on March 5, 1997, the Securities and Exchange Commission issued an order approving the proposed rehabilitation
plan of petitioner and placing it under liquidation pursuant to Presidential Decree 902-A. Subject to the control of
the SEC, the liquidator, Ledesma, Saludo & Associates,[16] was ordered to "wind up the affairs of the
corporation, continue to manage the corporation for purposes of liquidation in order to protect the interest of its
creditors and avoid dissipation, loss, wastage, or destruction of the remaining assets and other properties of the
corporation and to ensure orderly payment of claims against such corporation in accordance with applicable
laws."[17]

Thus, petitioner pointed out that the SEC’s order suspending all claims against it pending before any other court,
tribunal or body was pursuant to the rehabilitation receivership proceedings. Such order was necessary to enable
the rehabilitation receiver to effectively exercise its powers free from any judicial or extra-judicial interference
that might unduly hinder the rescue of the distressed company.[18] Since receivership proceedings have ceased
and petitioner’s rehabilitation receiver and liquidator, Ledesma Saludo & Associates, has been given the
imprimatur to proceed with corporate liquidation, the cited order of the Securities and Exchange Commission has
been rendered functus officio. Thus, there is no legal impediment for the execution of the decision of the Labor
Arbiter for the payment of separation pay.

Considering that petitioner’s monetary obligation to private respondent is long overdue and that petitioner has
signified its willingness to comply with such obligation by entering into an agreement with private respondent as
to the amount and manner of payment, petitioner can not delay satisfaction of private respondent’s claim.
However, due to events subsequent to the filing of this petition, private respondent must present its claim with the
rehabilitation receiver and liquidator of petitioner, subject to the rules on preference of credits.

WHEREFORE, the Court hereby DISMISSES the petition and directs private respondent to file its claim with the
rehabilitation receiver/ liquidator of petitioner in SEC EB No. 81 entitled "In the Matter of the Liquidation of
Alemar’s Sibal & Sons" pending before the Securities and Exchange Commission.

No costs.

SO ORDERED.

Davide, Jr., C.J., (Chairman), Puno, Kapunan, and Ynares-Santiago, JJ, concur.

[1] Under Rule 65 of the 1964 Revised Rules of Court.

[2] Dated October 13, 1993 and February 2, 1994 in NLRC NCR Case No. 4-3492-84.

[3] Docketed as NCB-MS-015-84.

[4] Docketed as NLRC NCR Case No. 4-3492-84.

[5] Rollo, pp. 43-48.

[6] Rollo, pp. 26-27.

[7] Rollo, pp. 50-51.

[8] Rollo, pp. 51-52.

[9] Rollo, pp. 55-61.
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[10] Rollo, p. 63.

[11] Dated September 9, 1988.

[12] Filed on May 4, 1994.

[13] Dated September 19, 1994, Rollo, pp. 79-93.

[14] Comment filed April 3, 1995, Rollo, pp. 108-115.

[15] Alemar’s Sibal & Sons, Inc. vs. Elbinias, 186 SCRA 94 (1990)

[16] As per Order of the Securities and Exchange Commission in SEC EB No. 81 entitled "In the Matter of the
Liquidation of Alemar’s Sibal & Sons," Rollo, pp. 148-149.

[17] See Order, Rollo, p. 148.

[18] Bank of the Philippine Islands vs. Court of Appeals, 229 SCRA 223 (1994)
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