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BAUTISTA ANGELO, J.:

On August 16, 1956, petitioners filed in the Court of First Instance of Cavite an action for mandamus to compel
respondents to reinstate them with back salaries on the ground that their separation from office was illegal.

The case was submitted on documentary evidence. No oral evidence was introduced. Thereafter, the court
rendered decision dismissing the petition. Petitioners took the present appeal.

Petitioner Dimas Reyes was appointed as detective corporal, Secret Service Division, Cavite City Police
Department, on December 1, 1953, which appointment was noted as temporary by the Deputy Commissioner of
the Civil Service "pending receipt of the required medical certificate." Petitioner Leonardo Espiritu was appointed
as first class detective, Secret Service Division, of the same Department, on December 1, 1953, which
appointment was also noted as temporary by the Deputy Commissioner of the Civil Service "pending receipt of
the required medical certificate." And Geronimo Mojica was appointed police detective, Secret Service Division,
of the same Department, on December 1, 1953, which appointment was likewise noted as temporary by the
Deputy Commissioner of the Civil Service "pending receipt of the required medical certificate."

The three appointments above adverted to were approved "as noted by the Bureau of Civil Service" by the
Assistant Executive Secretary by authority of the President. On March 1, 1954, upon the termination of the
three-months period, the three petitioners were served notice of their separation from the service by the Chief of
Police effective "as of the closing hours of February 28, 1954, for lack of confidence and better qualifications", in
view of a communication received from the city mayor. Petitioners were granted leave credit upon request
corresponding to the period from March 1, to 15, 1954, except petitioner Reyes whose leave credit had already
been exhausted.

On March 16, 1954, the Acting City Mayor of Cavite, Dominador Mangubat, appointed German Noche,
Napoleon Arce and Mariano Veluz in lieu of petitioners who were considered separated due to expiration of their
appointments.

Petitioners contend that they cannot be separated from office except for any of the grounds mentioned in Republic
Act No. 557 inasmuch as their appointments are permanent in nature, whereas respondents maintain that since
their appointments are merely temporary and they are not civil service eligibles, they can be removed at a
moment's notice under the provisions of Section 682 of the Revised Administrative Code.

There is no dispute that petitioners are non-civil service eligibles and were given temporary appointments. Thus,
their appointments were noted as temporary by the Deputy Commissioner of Civil Service "pending receipt of the
required medical certificate", and were approved as thus noted by authority of the President. Their appointments,
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therefore, are not only temporary but conditional, with the particularity that they never acquired medical
certificate. And because of the temporary character of their appointments, upon the expiration of three months,
they were served notice of their separation. We see nothing improper or illegal in this action. This is in line with a
recent decision of this Court. Thus, in the case of Pineda vs. Velez, G. R. No. L-8859, wherein the appointment of
appellant was noted by the Commissioner of Civil Service as "temporary pending report from the GSIS as to the
appointee's insurability and subject to Section 7 of Civil Service Rule VIII", this Court said:

"It being admitted that the appointment of the appellant was noted by the Commissioner of Civil Service 'as
temporary pending report from the GSIS as to the appointee's insurability and subject to Section 7 of Civil
Service Rule VIII' we cannot get away from the conclusion that appellant's appointment was of a temporary
character. The nature of the condition that made appellant's appointment temporary is immaterial. It is
sufficient that, pending compliance with, said condition, namely, appellant's insurability, his appointment was
and remained temporary. There is no dispute that said condition had not been fulfilled prior to his separation.
The following pronouncements in Pedro Tolentino, et al. vs. Ramon Torres, etc., 51 Off. Gaz., 753, 755, are of
square application:

'As to Jose Real, his appointment was, by the Civil Service Authorized as temporary pending report from the
Government Service Insurance System as to the appointee's physical and medical examination.' There is no
question that up to the 'removal' no such report has been made, because petitioner Jose Real failed to submit to
a physical and medical examination. And yet it must be clear that his appointment was approved subject to his
passing such physical examination, within a. reasonable time, of course. As he has not passed it, we cannot see
our way clear to 'require his reinstatement, he having failed to meet a condition attached to his appointment.

'On this point we have not overlooked petitioner's argument that such examination could not have been a
condition sine qua non of his appointment, it being only for the insurance benefits, 'because he could not have
qualified as patrolman civil service eligible if he had not been found to be physically fit.' However, we have
noticed that he took such examination in 1948 and his appointment was made in 1952. The condition of health
may have deteriorated after the passage of four years; and for a guard, health is most essential.'"

The lower court, in considering the appointments of petitioners as temporary, took into account the fact that they
are not civil service eligibles. It entertained the opinion that a person lacking civil service eligibility cannot fill a
permanent appointment. The trial court said: "Even if his appointment paper is not labelled permanent or
temporary, so long as he has not passed any civil service examinations in accordance with the rules and
regulations of the civil service, the nature of his appointment is always temporary in character and his continuance
in office should be governed by the provisions of section 682. of the Revised Administrative Code, as amended."
This opinion finds support in the following decision of this Court:

"* * * In accordance with. Section 682 of the Revised Administrative Code, when a position in the classified
service is filled by one who is not a qualified civil service eligible, his appointment is limited to the period
necessary to enable the appointing officer to secure a civil service eligible, qualified for the position, and in no
case is such temporary appointment for a longer period than three months. As petitioners herein were not civil
service eligibles at the time of their appointment, and it does not appear that they have since then qualified for
the positions they are holding, their respective appointments were only for period of three months and not
more." (Pana, et al vs. City Mayor, et al., 94 Phil., 103; 50 Off. Gaz. [1], 146).

It is argued that petitioners are members of the police force of Cavite City and are filling classified positions and
as such can only be removed for any of the causes specified in Republic Act No. 557. While this law provides that
members of the city police shall not be removed except for causes mentioned therein, and the ground for which
petitioners were removed is not one of those, it does not follow that their removal was illegal, for they are not
civil service eligibles. The appointments mentioned therein refer only to eligibles and as such are considered
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permanent. They do not refer to appointments made in favor of non-eligibles. Non-eligibles do not come under
the protection of said Act.

"Appointment made under the section (Section 682, Revised Administrative Code) are temporary, when the
public interest so require and only upon the prior authorization of the commissioner of civil service, not to
exceed three months and no case shall extend beyond thirty days from receipt by the chief of the bureau or
office of the commissioner's certification or eligibles. The fact that the petitioners hold the positions for more
than three months does not make them civil service eligibles. Also the fact that the acting commissioner of
civil service authorized their appointments 'under section 682 of the Revised Administrative Code to continue
only until replaced by an eligible' does not make them eligibles. The holding of a position by a temporary
appointee until replaced by an eligible in disregard of the time limitation of three months is unauthorized and
illegal.

"Republic Act No. 557 is also invoked by the appellants Bienvenido Gonzales and Constancio Acasio. The act
guarantees the tenure of office of provincial guards and members of city and municipal police who are
eligibles. Non-eligibles like the two appellants do not come under the protection of the act invoked by them."
(Orais, et al. vs. Ribo, et al., 49 Off. Gaz., p. 5386; 93 Phil., 985.) Wherefore, the decision appealed from is
affirmed, without pronouncement as to costs.

Paras, C.J., Bengzon, Montemayor, Labrador, Reyes, J.B.L., Endencia and Felix, JJ., concur.

BATAS.org - Philippine Law Library G.R. No. 11427. May 28, 1958

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 4

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 11427. May 28, 1958

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 4

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org


