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GONZAGA-REYES, J.:

Petitioner A. D. Gothong Manufacturing Corporation Employees Union-ALU seeks to reverse and set aside the
decision of the Secretary of Labor promulgated on September 30, 1993 affirming in toto the Resolution of
Mediator-Arbiter, Achilles V. Manit declaring Romulo Plaza and Paul Michael Y ap as rank- and-file employees
of A. D. Gothong Manufacturing Corporation.

On May 12, 1993, petitioner A. D. Gothong Manufacturing Corporation Employees Union-ALU ("Union") filed a
petition for certification election in its bid to represent the unorganized regular rank-and-file employees of
respondent A. D. Gothong Manufacturing Corporation ("Company") excluding its office staff and personnel.
Respondent Company opposed the petition as it excluded office personnel who are rank and file employees. In the
inclusion-exclusion proceedings, the parties agreed to the inclusion of Romulo Plaza and Paul Michael Yap in the
list of eligible voters on condition that their votes are considered challenged on the ground that they were
supervisory employees.

The certification election was conducted as scheduled and yielded the following results:

YES-------cooaoaaon 20
NO------------ 19
Spoiled - ------------- 0
Challenged - - - - - - - - - - - 2
Total votescast - -------- 41

Both Plaza and Yap argued that they are rank-and-file employees. Plaza claimed that he was a mere salesman
based in Cebu, and Y ap argued that he is a mere expediter whose job includes the facilitation of the processing of
the bills of lading of all intended company shipments.

Petitioner Union maintains that both Plaza and Yap are supervisors who are disqualified to join the proposed
bargaining unit for rank-and-file employees. In support of its position paper, the petitioner Union submitted the
following:

- Joint affidavit of Ricardo Cafiete, et al. which alleges that Michael Yap is a supervisory employee of A. D.
Gothong Manufacturing Corporation and can effectively recommend for their suspension/dismissal.
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- Affidavit of Pedro Diez which alleges that the affiant is a supervisor in the production department of A. D.
Gothong Manufacturing Corporation; that the affiant knows the challenged voters because they are aso
supervisory employees of the same corporation; that the challenged voters used to attend the quarterly meeting of
the staff employees of A. D. Gothong Manufacturing Corporation;

- Photocopy of the memorandum dated January 4, 1991 regarding the compulsory attendance of department
heads/supervisors to the regular quarterly meeting of al regular workers of A. D. Gothong Manufacturing
Corporation on January 13, 1991. Appearing therein are the names ROMULO PLAZA and MICHAEL YAP,

- A not-so-legible photocopy of a memorandum dated March 1, 1989 wherein the name "ROMY PLAZA" is
mentioned as the acting OIC of GT Marketing in Davao; and

- Photocopy of the minutes of the regular quarterly staff meeting on August 13, 1989 at Mandaue City wherein
Michael Y ap is mentioned as a shipping assistant and a newly hired member of the staff.[1]

The Med-Arbiter declared that the challenged voters Y ap and Plaza are rank-and-file employees.

Petitioner Union appealed to the Secretary of Labor insisting that Yap and Plaza are supervisor and manager
respectively of the corporation and are prohibited from joining the proposed bargaining unit of rank-and-file
employees. In an attempt to controvert the arguments of petitioner, respondent Company stressed that Pacita
Gothong is the company's corporate secretary and not Baby L. Siador, who signed the minutes of the meeting
submitted in evidence. Respondent also argued that Romulo Plaza could not qualify as a manager of the Davao
Branch the opening of which branch never materialized.

Respondent Secretary of Labor affirmed the finding of the Med-Arbiter. Motion for Reconsideration of the above
resolution having been denied, petitioner Union appeals to this Court by petition for review on certiorari alleging
the following grounds:

- THAT THE SECRETARY OF LABOR AND EMPLOYMENT CLEARLY COMMITTED
MISAPPREHENSION OF FACTS/EVIDENCE AND IF IT WERE NOT FOR SUCH MISAPPREHENSION
IT WOULD HAVE ARRIVED AT DIFFERENT CONCLUSION FAVORABLE TO PETITIONER.

- THAT THE SECRETARY OF LABOR AND EMPLOYMENT ACTED WITH GRAVE ABUSE OF
DISCRETION AND CONTRARY TO LAW IN AFFIRMING IN TOTO THE DECISION OF HONORABLE
ACHILLES V. MANIT, DEPARTMENT OF LABOR AND EMPLOYMENT, REGIONAL OFFICE No. 7,
CEBU CITY IN DENYING PETITIONER'S MOTION FOR RECONSIDERATION.[2]

We find no merit in the instant petition.

The Labor Code recognizes two (2) principal groups of employees, namely, the managerial and the rank and file
groups. Article 212 (m) of the Code provides:

"(m) "Managerial employee' is one who is vested with powers or prerogatives to lay down and execute
management policies and/or to hire, transfer, suspend, lay-off, recall, discharge, assign or discipline
employees. Supervisory employees are those who, in the interest of the employer, effectively recommend such
managerial actionsif the exercise of such authority is not merely routinary or clerical in nature but requires the
use of independent judgment. All employees not falling within any of the above definitions are considered
rank-and-file employees for purposes of this Book."

Under Rule |, Section 2 (c), Book 111 of the Implementing Rules of the Labor Code, to be a member of managerial
staff, the following elements must concur or co-exist, to wit: (1) that his primary duty consists of the performance
of work directly related to management policies; (2) that he customarily and regularly exercises discretion and
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independent judgment in the performance of his functions; (3) that he regularly and directly assists in the
management of the establishment; and (4) that he does not devote more than twenty percent of his time to work
other than those described above.

In the case of Franklin Baker Company of the Philippines vs. Trgjano[ 3], this Court stated:

"The test of “supervisory' or "managerial status depends on whether a person possess authority to act in the
interest of his employer in the matter specified in Article 212 (k) of the Labor Code and Section 1 (m) of its
Implementing Rules and whether such authority is not merely routinary or clerical in nature, but requires the
use of independent judgment. Thus, where such recommendatory powers as in the case at bar, are subject to
evaluation, review and final action by the department heads and other higher executives of the company, the
same, although present, are not exercise of independent judgment as required by law.[4]

It has aso been established that in the determination of whether or not certain employees are managerial
employees, this Court accords due respect and therefore sustains the findings of fact made by quasi-judicia
agencies which are supported by substantial evidence considering their expertise in their respective fields.[5]

The petition has failed to show reversible error in the findings of the Med-Arbiter and the Secretary of the
Department of Labor.

In ruling against petitioner Union, the Med-Arbiter ruled that the petitioner Union failed to present concrete and
substantial evidence to establish the fact that challenged voters are either managerial or supervising employees;
the Med-Arbiter evaluated the evidence as follows:

"The said joint affidavit of Ricardo Cariete, et al. and that of Pedro Diez merely tagged the challenged voters as
supervisors, but nothing is mentioned about their respective duties, powers and prerogatives as employees
which would have indicated that they are indeed supervisory employees. There is no statement about an
instance where the challenged voters effectively recommended such manageria action which required the use
of independent judgment.

The aforementioned documents have not been properly identified which renders them inadmissible in
evidence. But, granting that they are the exact replica of a genuine and authentic original copy, there is nothing
in them which specifically and precisely tells that the challenged voters can exercise the powers and
prerogatives to effectively recommended such managerial actions which require the use of independent
judgment.[6]

In upholding the above findings, the respondent Secretary of Labor rationalized:

"Based on the foregoing, Romulo Plaza and Paul Michael Yap can not qualify as managerial and supervisory
employees, respectively, because there is nothing in the documentary evidence offered by herein
petitioner-appellant  showing that they are actually conferred or actualy exercising the sad
managerial/supervisory attributes.

In the case of Romulo Plaza, we note that indeed there is nothing in the minutes of the staff meeting held on 05
March 1993, particularly on the report of the Sales Department, indicating that said appellee had been
exercising managerial prerogatives by hiring workers and issuing a check for the payment of rentals of a
warehouse, relative to the company branch in Davao City. The imputation on the exercise of the said
prerogative is misleading if not malicious because a plain reading of that portion of the report shows in clear
and simple language that one who made the said hiring and payment was no other than Mr. John Chua, the
Sales Manager. The only instance when the name of Romy Plaza was mentioned in the said report was in
reference to his designation as an OIC of the Davao City Branch while all the aspect of the creation of the said
branch is awaiting final approval by the Company president and general manager (p. 197, last paragraph,
records). The setting up of said branch however, did not materialize, as evidenced by the certification issued by
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the Revenue District Office and Office of the Mayor in Davao City (pp. 198-199, records).

Likewise, evidence pinpointing that Paul Michael Yap is a supervisory employee is atogether lacking. The
fact that he was designated as shipping assistant/expediter is of no moment, because titles or nomenclatures
attached to the position is not controlling.

Finally, the job descriptions extant on records vividly exhibit no trace of the performance of manageria or
supervisory functions (pp. 124-126, records)".[7]

In this petition, petitioner Union claims that the documentary evidence was "misapprehended” by public
respondent. Petitioner Union reiterates that: (1) in minutes of the staff meeting of respondent Company on August
13, 1989, duly signed by the President Albino Gothong and attested by Jose F. Loseo presiding officer/VP and
Gertrudo Lao, Assistant General Manager, Paul Michael Yap was listed as one of the staff; (2) in the regular
quarterly meeting on January 4, 1991, the names of Yap and Plaza are listed under the heading Department
Heads/Supervisors duly signed by President/General Manager Albino Gothong and Asst. General Manager
Gertrudo Lao; and (3) in the staff meeting of March 5, 1993, Plaza was assigned as officer-in-charge of the
company's branch in Davao.

We find no cogent reason to disturb the finding of the Med-Arbiter and the Secretary of Labor that the copies of
the minutes presented in evidence do not prove that Yap and Plaza were managerial or supervisory employees.
We have examined the documentary evidence, and nowhere is there a statement therein about any instance where
the challenged voters effectively recommended any managerial action which would require the use of independent
judgment. The last piece of evidence was not discussed by the Med-Arbiter; however a perusal thereof would
show that while one J. Chua of the Sales Department reported that "Romy Plaza was in Davao right now acting as
OIC," the same document states that the Davao operations still had to be finalized. On the other hand, the claim of
respondent Company that Plazais the head of the Davao branch is belied by the certification of the City Treasurer
of Davao and of the Bureau of Internal Revenue of Mandaue City that the plan to open a branch in Davao City did
not materialize.[8]

The reliance of petitioner on the affidavit of Jose Loseo, Personnel Manager, that Plaza and Y ap were hired by
him as department head and supervisor of the respondent Company cannot be sustained in light of the affidavit of
said Loseo dated September 28, 1993, attesting that he was "forced to sign” the earlier memorandum on the job
assignment of Yap and Plaza. This affidavit is sought to be discarded by respondent Company for being
perjurious and ill-motivated.[9] Petitioner Union however reiterates that Loseo's affidavit is corroborated by the
other public documents indicating that Plaza and Y ap are not rank-and-file employees.[10]

The issue raised herein is basically one of fact: whether in the light of the evidence submitted by both parties,
Plaza and Y ap are managerial employees or rank-and-file employees.

This Court is not atrier of facts. As earlier stated, it is not the function of this Court to examine and evaluate the
probative value of all evidence presented to the concerned tribunal which formed the basis of its impugned
decision or resolution. Following established precedents, it is inappropriate to review that factual findings of the
Med-Arbiter regarding the issue whether Romulo Plaza and Paul Michael Yap are or are not rank-and-file
employees considering that these are matters within their technical expertise.[11] They are binding on this Court
aswe are satisfied that they are supported by substantial evidence, and we find no capricious exercise of judgment
warranting reversal by certiorari.

WHEREFORE, the petition is denied for lack of merit.

No pronouncement as to costs.
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SO ORDERED.

Melo, (Chairman), Vitug, Panganiban, and Purisima, JJ., concur.
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