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BELLOSILLO, J.:

DANILO CORBES y OLAZO and MANUEL VERGEL y PASCUAL appeal from the decision dated 27
December 1991 of the Regional Trial Court of Caloocan City, Br. 124, finding them guilty as principals by
conspiracy of the crime of robbery with homicide under par. 1, Art. 294 of the Revised Penal Code and sentencing
them to suffer the penalty of reclusion perpetua plus damages.[1]

The antecedents: At about nine o'clock in the morning of 17 November 1990 six (6) armed men entered the
premises of the Caloocan Consortium Corporation at No. 305 Cordero Street, Caloocan City, and took away from
the establishment P169,000.00 in cash and P4,500.00 from Mateo Figuracion, an employee therein. They also
took with them the .38 calibre revolver of security guard Timoteo Palicpic whom they shot to death. The
malefactors then ran towards 8th Avenue where Daniel Corbes and Manuel Vergel had parked their getaway
vehicle, a blue passenger jeep. They then sped away.

That same day, Manuel Vergel went to the Caloocan Police Station and reported the incident. He claimed that the
robbers used his passenger jeep in fleeing from the Caloocan Consortium Corporation, but he denied any previous
knowledge of the robbery or of any intentional participation therein. However, upon further interrogation by
P/Cpl Daniel G. Del Rosario, Supervisor of the Dayshift Investigation Section, Caloocan City Investigation
Division, Vergel retracted his earlier statements and pointed to Danilo Corbes who together with the other
accused allegedly planned the robbery and convinced him to drive for them.[2] When apprehended and brought to
the police station, Corbes in turn pointed to a certain "Benny" as the brains behind the crime.[3]

Corbes, Vergel and six (6) John Does (still at large) were charged as principals by conspiracy. On the witness
stand Vergel however diverged from his earlier story and insisted that the jeep he was driving was merely hired
by Corbes and Benny on the pretext of hauling scrap metal from Caloocan City. As soon as he parked his jeep
along 8th Avenue, Benny alighted from the jeep leaving him with Corbes. Vergel maintained that at that time he
knew nothing of the robbery being perpetrated at the Caloocan Consortium Corporation and that he became aware
of it only when Benny came back from the direction of Cordero Street about ten (10) to fifteen (15) minutes later
with several armed men who boarded the jeep and threatened him with bodily harm if he would not start its
engine and drive. So he did as they ordered. After the men alighted at 9th Avenue, he proceeded to the house of
Avelino Vergel, the owner of the jeep, and together they went to the Caloocan City Police Station to report the
matter.

Daniel Corbes likewise professed innocence. Although he admitted having approached Vergel, he contended that
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he did so only to accommodate Benny who had sought his help in looking for a jeep for hire. Being the
Vice-President of DAMATA (Damayan ng Maralitang Tahanan), a neighborhood association in Letre, Malabon,
he accompanied Benny to Sangandaan and there waited for Vergel who agreed to have the jeep he was driving
hired for a fee of P250.00. Then together with Vergel and Benny he left for Caloocan City allegedly upon Vergel's
invitation.

The trial court rejected the pretensions of Corbes and Vergel; instead, it convicted the two (2) accused on the basis
of the eyewitness account of Elena San Jose whose testimony established their participation in the robbery as
lookout and driver, respectively.

Specifically, Elena San Jose testified that while she was rocking her baby to sleep in the veranda of her house at
8th Avenue she noticed a blue-colored jeep parked about three (3) meters away. Vergel was at the driver's seat.
She saw Vergel alight several times from the jeep ostensibly to inspect its engine and other parts as if something
was wrong with them, while Vergel's companion whom she identified as Corbes walked to and fro along 8th
Avenue up to the corner of Cordero Street. Half an hour later Elena saw four (4) men in a jolly mood approaching
and shouting "Yahoo! Yahoo!" from the direction of Cordero Street. They immediately boarded the jeep as Vergel
hurried them up: "Dalian n'yo, baka tayo mahuli!" The vehicle then drove away in the direction of F. Roxas
Street.[4]

The court a quo accorded evidentiary weight to the testimony of Dante Despida, owner of the Gulf-Pacific
Security Agency, Inc., who testified that on 19 November 1990 Vergel and Corbes admitted to him inside the
Caloocan Police Station that they participated in the robbery holdup as driver of the getaway vehicle and as
lookout, respectively. Thus, Vergel and Corbes were sentenced to suffer the penalty of reclusion perpetua and
ordered to pay jointly and severally, (a) the amount of cash stolen, (b) the value of the .38 cal. revolver taken, and
(c) P50,000.00 as consequential damages to the heirs of Timoteo Palicpic.

Appellants contend in this appeal that conspiracy was not sufficiently proved since it cannot be inferred solely
from their mere presence at the crime scene. In additon, Vergel disparages the testimony of Elena San Jose as
being rehearsed and replete with inconsistencies, while that of Dante Despida relative to the oral confessions
allegedly made to him inside the Caloocan Police Station as unworthy of belief considering that he had no
business inside the detention cell since he was not even a police investigator, and considering further that he was
the uncle[5] of security guard Timoteo Palicpic who was gunned down during the robbery.

We sustain the claim of appellants that the evidence failed to meet the quantum of proof required by law to
establish conspiracy which jurisprudence dictates must be shown to exist as clearly and convincingly as the
commission of the crime itself.[6] No less than proof beyond reasonable doubt is required.[7]

In the instant case, no conclusive proof was presented that appellant Manuel Vergel conspired with the other
accused to commit robbery. What is indubitable is that he was approached by Corbes who was tasked to look for a
getaway vehicle and was persuaded to act as driver in fetching the group from the venue of the robbery. Vergel's
feigned ignorance of any prior knowledge of the robbery is negated by his remark, "Dalian n'yo, baka tayo
mahuli!" made to the robbers as they were boarding the jeep. Such utterance, which indicates knowledge of the
criminal design of the malefactors, coupled with his act of driving for the robbers, makes appellant Vergel guilty
as an accomplice, i.e., one who knows the criminal design of the principal and cooperates knowingly or
intentionally therewith by an act which even if not rendered the crime would be committed just the same.[8] In
one case,[9] we held that the driver of the taxicab, knowing that his co-accused were going to commit robbery per
mitted them to use his taxicab in going to the place where the robbery was committed, is an accomplice.

As regards appellant Danilo Corbes, there is similarly a lack of adequate evidence of conspiracy. The evidence
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merely points out that Corbes looked for a jeep to be used as getaway vehicle of the robbers and, to that end, he
intentionally sought out and convinced Manuel Vergel to act as driver. Moreover, he went with Vergel and Benny
to Caloocan City where the robbery was staged. We have also held that the liability of one whose participation
was limited to looking for a banca and providing one to a gang of bank robbers,[10] or one who went with the
actual perpetrators of a crime without conspiring with them, is only that of an accomplice.[11] Where the
quantum of proof required to establish conspiracy is lacking, the doubt created as to whether accused acted as
principal or accomplice will always be resolved in favor of the milder form of liability, that of a mere
accomplice.[12]Besides, in several cases wherein the Court confirmed the existence of conspiracy, some accused
were held liable as mere accomplices only because their role in the commission of the crime was not
indispensable; in other words, minor.[13] Courts sometimes draw the inference of guilty participation in the
criminal design from concerted acts in the consummation of the criminal act and from the form and manner in
which assistance is rendered. To reiterate, in case of doubt, the courts naturally lean to the milder form of
responsibility.[14]

Furthermore, we reduce appellants' liability to the crime of robbery only. It was not established by the evidence
that the other accused, who are at large, had agreed to kill if necessary to carry out successfully the plan to rob.
On the contrary, the records show that one of the robbers berated the gunman for having shot the security
guard.[15] Therefore, what appellants may be said to have joined was merely the criminal design to rob, which
makes them accomplices. Their complicity must accordingly be limited to the robbery, not to the killing of
Timoteo Palicpic. Waiting only at the parked jeep at 8th Avenue could not have given them the opportunity to
prevent the killing, as is required of one seeking relief from liability for assaults committed during the
robbery.[16] The Court had occasion to rule that the jeep driver, who was unaware of the killing perpetrated
inside the building as he stayed always near his jeep, could not be deemed a co-conspirator in the killing of the
guards, as the killing was not part of the original plan but arose only during the exigency of the moment.[17]

The penalty for robbery under par. 5, Art. 294 of the Revised Penal Code is prision correccional in its maximum
period to prision mayor in its medium period the duration of which is four (4) years two (2) months and one (1)
day to ten (10) years. As the robbery was committed by a band under Art. 295 the penalty should be imposed in
its maximum period. Since accused-appellants are found guilty only as accomplices to the robbery in band, the
imposable penalty shall be one degree lower which is arresto mayor in its maximum period to prision correccional
in its medium period or four (4) months and one (1) day to four (4) years and two (2) months. Applying the
Indeterminate Sentence Law, if only for the purpose of determining the penalty to be imposed, the minimum shall
be taken from the penalty next lower in degree, i.e., destierro in its maximum period to arresto mayor in its
medium period or four (4) years two (2) months and one (1) day of destierro to four (4) months of arresto mayor
medium, while the maximum shall be taken from the maximum of the imposable penalty as herein before stated
or four (4) years and two (2) months of prision correccional medium. Both accused-appellants having already
been detained since 20 November 1990,[18] or more than the maximum of their indeterminate penalty, they
should now be immediately released from custody pursuant to B. P. Blg. 85.

WHEREFORE, the judgment appealed from is MODIFIED. Accused-appellants DANILO CORBES y OLAZO
and MANUEL VERGEL y PASCUAL are declared GUILTY merely as ACCOMPLICES to the crime of robbery
and sentenced accordingly to an indeterminate prison term of four (4) months of arresto mayor medium as
minimum to four (4) years and two (2) months of prision correccional medium as maximum.

Accused-appellants Danilo Corbes y Olazo and Manuel Vergel y Pascual having already been detained for more
than the maximum of their indeterminate penalty, their immediate release from custody is likewise ordered unless
they are held for another lawful cause. Costs de oficio.
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SO ORDERED.

Padilla, (Chairman), Vitug, Kapunan, and Hermosisima, Jr., JJ, concur.
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