DECISIONS / SIGNED RESOLUTIONS - THIRD DIVISION - FEBRUARY 9, 1996

PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS. LEONARDO
GAGTO Y GARAMPIL, ACCUSED-APPELLANT.

G.R. No. 113345. February 09, 1996
Ponente: DAVIDE, JR., J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/g-r-no-113345/

DAVIDE, JR., J.:

Accused-appellant Leonardo Gagto y Garampil appeals from the decision[1] in Criminal Case No. 93-2882 of the
Regiona Trial Court (RTC) of Pasay City, Branch 109, finding him guilty of the crime of rape, defined and
penalized under Article 335(3) of the Revised Penal Code, and sentencing him to suffer the penalty of reclusion
perpetua and to pay the complainant P30,000.00, without subsidiary imprisonment.

The accused-appel lant was tried under a complaint,[2] the accusatory portion reading as follows:

That on or about the 16th day of April, 1993, in Pasay, Metro Manila, Philippines and within the jurisdiction of
this Honorable Court, the above-named accused LEONARDO GAGTO y GARAMPIL, by means of force and
intimidation employed upon the person of Jenneline Blanche y Nacis, a minor, under 12 years of age, did then
and there wilfully, unlawfully and feloniously have carnal knowledge with the undersigned, against her will
and consent.

Contrary to Law.[3]
Lopez. The decision was dated 26 November 1993 but promulgated on 7 January 1994.

The complaint was subscribed and sworn to by the complainant, Jenneline Blanche, a ten-year old lass, assisted
by her mother Loreta Blanche. As testified to by the latter during trial,[4] and unrebutted by the
accused-appellant, Jenneline was born on 21 July 1982.

Accused-appellant Leonardo Gagto, 46 years old, was an uncle[5] and next-door neighbor of Jenneline Blanche.
Their houses were only ayard apart and, in fact, shared the same address[6] before and during the occurrence of
the incident in question. While Jenneline and her two younger brothers lived with their mother Loreta in their
house,[ 7] Jenneline’ sfather (Loreta’ s husband) had been living in Novaliches with another woman.[8] "Tatang,"
as the Blanche children called the accused-appellant,[9] lived in his house with his wife and their four sons.[10]

The evidence for the prosecution, as established by the testimonies of its witnesses, viz., complainant Jenneline
Blanche; Loreta and Jaime Blanche, the complainant’s mother and brother, respectively; Dr. Louella Nario,
Medico-Legal Officer of the National Bureau of Investigation (NBI); and Sotero Hernandez, NBI agent, was
summarized by thetrial court as follows:

That in the evening of April 16, 1993 complainant Jenneline Blanche y Nacis a nine-year old fourth grader was
left home with her brothers by the mother Loreta Blanche y Nacis, a manicurist to earn aliving as the family
was left and abandoned by the husband. That complainant with her brothers retired at about 9:00 p.m. That
later that evening complainant was awakened from her sleep when she felt and saw her uncle Leonardo Gagto
y Garampil (whom the children fondly call Tatang, he being the husband of their father’s sister) removed her
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panty and licked [sic] her vagina, placed himself on top of her and insert his penisin her vagina. That she cried
"aray" and the accused stopped, sat on the sofa and cuddled her saying he will not marry anymore and that it
will be only the two of them adding she must not tell anyone not even her mother, gave her P20.00 and eft.
That the next morning, the child woke up late and the mother started asking her why she woke up late. The
child to the surprised [sic] of the mother disclosed that Tatang or her uncle entered the room [and] slept with
her in bed. She further disclosed that her uncle removed her panty, licked her vagina, went on top of her and
inserted his penisin her vagina. She further disclosed that her uncle has been abusing and taking advantage of
her since she was in her third grade. That everytime that her mother was away the accused sends her brothers
out by giving them P2.00 to P3.00 (TSN, May 18, 1993, p. 15; June 15, 1993, p. 5.). That posthaste the mother
informed the child’s grandmother and confronted the accused’'s wife of his criminal acts upon her child.

Fearing for her and her children’s safet[y], she sent her two (2) sons to her estranged husband while she and
her daughter stayed at 518 Altura St., Sta. Mesa, Manila. That on April 19, 1993, mother and daughter went to
the NB! to report the crime where their sworn statement[s] were taken (Exhibit "B" & "C") and the child was
subjected to a general physical and genital examination as evidenced by Exhibits"A" & "A-1".[11]

The results of the general physical and genital examination referred to above are contained in the Living Case
Report (Exhibit "A" or Exhibit "1") of Dr. Nario.[12] In the upper portion thereof, after the word commission, is
indicated the following: "1991 at abt.?* While under the heading GENITAL EXAMINATION, the following
appears:

Pubic hair, no growth. Labia maora and minora, slightly gaping. Fourchette, tense. Vestibular mucosa,
congested. Hymen, thin, short, intact. Hymenal orifice, annular, admits a tube, 0.5 cm. in diameter with
moderate resistance. Vaginal walls, and rugosities, cannot be reached by the examining finger.

Finally, after the heading CONCLUSIONS, Dr. Nario entered the following:
1. No evident sign of extragenital physical injuries noted on the body of the subject at the time of examination.

2. Hymen, intact and its orifice, small (0.5 cm. in diameter) as to preclude complete penetration by an average
sized, adult, Filipino, male organ in full erection without producing any genital injury.

Turning to the defense, it presented the accused-appellant and his wife, Anita Gagto, as witnesses. The trial court,
in turn, summarized the defense evidence in this manner:

That accused Leonardo Gagto y Garampil is a mason-carpenter and lives at 34 Macopa St., CAA Housing, MIA,
Pasay City for 23 years with hiswife Anita and their 4 sons ages ranging from 15 to 23 years of age.

That accused is the uncle of private complainant Jenneline Blanche as his wife is the sister of Jenneline's
father. That their houses share a common address since they are merely 4 meters apart. That Loreta Blanche
and her family had lived there for 10 years, even after her separation with Jenneline's father 5 years ago. That
accused goes to work regularly from 7:30 am. to 5:30 p.m. everyday, even on Sundays, and has been working
at the house of Nimfa Cruz at Concord Subdivision from June of 1992 up to before hisarrest. That on April 15,
1993, accused went to work at 7:30 am. as his place of employment was only walking distance of about 20
minutes away. That he arrived home at 6:00 p.m. and proceeded to watch t.v. up to around 10:00-11:00 p.m.
when he went upstairs to go to sleep. That his wife Anita was then fetching water at a nearby faucet in front of
their house about 8 meters away and finished her task at about 10:30 p.m. That his wife noticed the door of the
Blanches as already closed. Thereafter, Anita waited at the stairs of their house until her son arrived at 11:00
p-m. and prepared his food. That al the time Anita was waiting for her son, accused was already asleep. That
the next day, Anita saw Jenneline, her brothers and Loreta, the latter talked to Anita who was informed of what
happened to her child. That Anita claimed she knows nothing of what happened. That however the accused
claims that his niece's charges are anchored merely on a child' s retaliation against his having chastised her for

her bad behavior and cited 3 instances which may have prompted the filing of said charges: FIRST, the time
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accused scolded Jenneline for reading bold comics especially the column of Xerex in the newspaper Abante as
it is not good for her but accused claims Jenneline being hard-headed, |eft and ran away from him (TSN, July
14, 1993, p. 5); SECOND, that another instance was that on April 3, 1993 at around 12:00 midnight at a wake
near their place, accused saw Jenneline playing "truth or consequence" with an empty bottle, the consequence
being the losing participant will kiss and embrace the accused. That when Jenneline's turn came, she kissed
and embraced him but shouted "Ni Rape Ako (Idem.): THIRD, that on April 12 or 13, 1993 accused was
informed that Jenneline was out despite the fact that her brothers were home crying. Accused went looking for
Jenneline at the house of his nephew, called out Jenneline’'s name but it was his nephew, Bonifacio Garlego
who answered "uncle, Jenneline is here, kinukulit ako.” That is by tickling and embracing Bonifacio, the latter
being older at 21 years of age. It was because of this that accused slapped Jenneline and asked her why she was
there as it is too late in the evening and her brothers are aone in their house (Ibid., p. 6). Accused admits
giving his niece and nephews money but only because they ask for it (Ibid., p. 7) and specifically in the case of
Jenneline, when she gets high grades. Accused also admits being quite fond of Jenneline, not having a daughter
of hisown (lbid., p. 11). Also, everytime accused arrives home, he goes to the house of his niece and nephews
and to check on them and see if they have food to eat. That accused denies he goes to Jenneline's house only
when her mother is out. Accused admits knowing the whereabouts of his niece and nephew on April 16, 1993
because his wife was even the one who brought the children to Novaliches but not because they cannot endure
what he is doing to Jenneline. Lastly, accused stated that his niece Jenneline was able to say these things
because Jenneline was being kidded and chided by the people in their place said that she should not marry any
other person but wait for them (July 14, 1993, p. 6).[13]

Additionally, the accused-appellant tried to strengthen his defense by capitalizing on the finding of Dr. Nario that
Jenneling' s hymen was "intact."[14]

In convicting the accused-appellant, the trial court gave full credit "to the categorical and spontaneous testimonies
of the complainant child who categorically testified in open court that it was the accused Leonardo Gagto y
Garampil. . . who raped and abused her not only on April 16, 1993 but several times when mother was not
home.[15]

As to the accused-appellant’s contention that the complainant’s intact hymen was further proof that she was not
raped, thetrial court ruled:

Penetration of the penis by entry into the lips of the female organ even without rupture or laceration of the
hymen suffices to warrant [a] conviction of rape (P. vs. Abonada, SCRA 169, Jan. 27, 1989, page 533).[16]

Insisting on his innocence, the accused-appellant seasonably interposed the instant appeal and imputed to the trial
court the commission of the following errors:

I
... IN FINDING THE ACCUSED GUILTY OF RAPE.
I

... IN NOT APPRECIATING THE MEDICAL CERTIFICATE WHICH SHOWED THAT THE OFFENSE
WASALLEGEDLY COMMITTED IN 1991 AND NOT ON APRIL 15, 1993).[17]

As to the first assigned error, the accused-appellant contests the trial court’s appreciation of the physical
evidence. Heinitially argues that repeated sexual congress - more than twenty times as alleged by the complainant
- would leave some mark on her that would be detected by the genital examination. Although he admits "that
rupture of the hymen is not necessary to prove the commission of rape,” he contends that more than twenty
instances of sexual intercourse "could cause such rupture."[18] He likewise relies on the finding of Dr. Nario that
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the complainant’s fourchette is V-shaped, as is the case with virgins, and no laceration was found in her vagina.
He then postulates that if indeed he repeatedly had sexual intercourse with Jenneline, her fourchette would be
round at the bottom. He thus concludes that the genital examination negates "the offense of rape or sexual
intercourse on various occasions," and defeats the accusation "that the accused ‘. inserted his penis inside
(complainant’s) vagina, ,,

As to the second assigned error, the accused-appellant insists that the medical certificate showed that the offense
was committed in 1991 and not on 15 April 1993. Further, he emphasizes that Dr. Nario testified that Jenneline
told her she was sexually abused in 1991.[19] Simply then, no rape was committed on 15 April or 16 April 1993.

After a painstaking scrutiny and review of the evidence, we find the imputed errors to be without merit and the
supporting arguments unpersuasive.

The medical findings cited by the accused-appellant are insufficient to disprove the prosecution’s evidence that
he raped Jenneline. By now, it is well-settled that a medical examination is not even necessary in a prosecution for
rape, as long as the evidence on hand convinces the court that conviction is proper.[20] Besides, Dr. Nario
clarified that the results of Jennellene’ examination precluded only penetration of the hymen:

Q
What [were] the result[s] of your examination?
A

Well the most significant findings, [sic] [was] the presence of an intact hymen with a small opening which was
only about 0.5 cm. in diameter.

Q

Can you simplify [for] the Court what is the meaning of the result just mentioned?
A

There was an absence of hymenal tear.

Court:

What is the significance of that opening?

A

The opening is a small, 0.5 cm. in diameter, therefore it preclude[s] complete penetration by an average size
adult Filipino male organ in full erection without producing any genital injury.

Fiscal de Guzman:

Was there any genital injury?

A

None, sir.

Q

But it does not necessarily mean there was no penetration?

A
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There was no penetration on the hymen.[21]
XXX XXXXXX
Fiscal Barrera:

Will you clarify what is the meaning in your findings as to preclude complete penetration by an average size,
adult, Filipino male organ?

A
| mean penetration of the hymenal opening.[22]

Time and again this Court has held that to sustain a conviction for rape, full penetration of the female genital
organ is not required since mere entry by the penis into the lips of the said organ - even without rupture or
laceration of the hymen - is sufficient. Thus, afinding that the victim’'s hymen is intact does not negate a finding
that rape was committed.[23]

In the case at bench, the entry of the penis into the labia mgjora and labia minora was duly established and
corroborated by the finding of Dr. Nario. As earlier shown, the Living Case Report[24] stated that the "Labia
majora and minora [were] slightly gaping.” Moreover, her testimony during direct examination clearly did not
obviate this, thus:

Fiscal Barrera

Did you actually examine the labia minora and majora of the pudendum of Jenneline Blanche?
A

That is part of the examination.

Q

What did your findings reveal?

X X X

A

Thetwo lips of labia majora and labia minora [were] not in contact with each other.

X X X

Fiscal Barrera:

If awomanisavirgin it is possible she has a gaping labia majora and minora?

A

Yes, specialy if thewoman isthin[and] . . . still avirgin, the labia majorawill be gaping.
Q

In the case of Jenneline Blanche you have examin[ed] and seen her in person. How would you describe her, is
shethin, fat or normal?

A

She was fairly nourish [sic].
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X X X
Fiscal Barrera:

Besides that a person is thin, what would be the reason said person would have a gaping labia majora or
minora, what could have been the other causes . .

A

If the woman has [had] several intercourses it may lead to [a] gaping labia majora and minora.

X X X

Fiscal Barrera

When you testified a while ago that the hymen isintact, do you mean to say said hymen is not yet broken?
A

That’ s right, not yet broken.

Q

And based also on your examination that you conducted, could it be possible that the labia majora and minora
could have been penetrated by a male sex organ?

A
Itispossible sir.[25]

In the instant case, if Jenneline's hymen was not penetrated, it could very well be that the accused-appellant did
not force his penisinto her, for as she testified, when she shouted "aray," the accused "stopped" and then coddled
her in the sofa. But plainly, the rape was already consummated since the accused-appellant’s penis had already
entered the labia majora and labia minora.

Neither does the second assigned error diminish the strength of the complainant’s allegation. That Jenneline told
Dr. Nario she was raped in 1991[26] does not necessarily lead one to conclude that she was not raped on 15 April
1993 - such would be non sequitur. The complainant’s silence as to the more recent episode of rape may have
been due to the lack of suggestions or proper questions from Dr. Nario. Further, Jenneline's ordea is not
ordinarily experienced by children her age, or by anyone else for that matter; couple this with the authority figure
posed by her uncle (the accused-appellant), hence, she could not be expected to volunteer information on the
same. However, Jenneling' s sworn statement before the NBI Anti-Fraud and Action Division[27] helpsto explain
her incompl ete account of the atrocities she suffered:

T. 06: Ilang beses ka bang ginalaw nitong tiyuhin mo?
S: Tuwing araw po ng Linggo simula noong Grade |11 po ako.
T. 07: Bakit hindi ka nagreklamo sa nanay mo tungkol dito?

S: Hindi po naman niya ako tinatanong eh.[28]

It is entirely plausible then that Jenneline's answer to Dr. Nario that the rape was committed in 1991 may very
well have referred to the first time the accused-appellant sexually assaulted her.

At bottom, this case hinges upon the credibility of the complainant, for the crime of rape is not normally
committed in the presence of witnesses, thus, only the participants can testify as to its circumstances.[29]
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Conversely, however, an accused cannot be convicted merely because his defense is weak. [30]

It goes without saying that in a prosecution for rape, the complainant’s credibility becomes the single most
important issue. For when a woman says she was raped, she says in effect, all that is necessary to show that rape
was committed. Thus, if her testimony meets the test of credibility, the accused may be convicted on the basis
thereof.[31]

On this score, it is an accepted precept that testimonies of rape victims who are young and of tender age are
credible. Hence, the revelation of an innocent child whose chastity was abused deserves full credence.[32] The
accused-appellant contends, however, that Jenneline concocted the charge of rape in retaliation for the three times
he scolded her, as contained in the trial court’s summary of the defense evidence.[33]

The accused-appellant is grasping at straws. Not a few accused in rape cases have attributed the charges brought
against them to family feuds, resentment, or revenge. But such alleged motives have never swayed the Court from
lending full credence to the testimony of a complainant who remained steadfast throughout her direct and
cross-examinations,[34] especially a minor as in this case. Further, we simply cannot believe that a lass of tender
age would concoct a tale of defloration, allow the examination of her private parts, and undergo the expense,
trouble, inconvenience, not to mention the trauma, of a public trial, unless she was in fact raped. No young and
decent Filipinawould publicly admit that she was ravished and her horror.[35]

Then too, it is not likely that Loreta Blanche, Jenneline’s mother, would expose her child of tender years to the
humiliation and embarrassment of a public trial unless the charges were true,[36] especially since no ill motive
has been attributed to Loreta. In fact, Anita Gagto, the accused-appellant’s wife, admitted that she knew of no
reason why Jenneline and her mother would file the rape charge against her husband.[37] These, in light of the
well-entrenched rule that the testimony of a rape victim is credible where she has no motive to testify against the
accused.[38]

Finally, while the complaint charged that the crime was accomplished by means of force and intimidation, the
same is not necessary to convict the accused-appellant since Jenneline was under twelve years of age when she
was sexually abused, hence carnal knowledge alone of her is rape.[39]

We thus agree with the trial court that the evidence for the prosecution has established beyond reasonable doubt
the guilt of the accused-appellant for the crime charged. However, as pointed out by the Solicitor Genera in the
Brief for the Appelleg,[40] the civil indemnity awarded by the trial court must be increased from P30,000.00 to
P50,000.00 in consonance with prevailing jurisprudence.[41]

Thisis not the first time that a child was snatched from the cradle of innocence by some beast longing to sate its
sexual appetite. To arrest this disturbing trend, the accused-appellant must be made to indemnify the complainant
in the amount of P20,000.00 as exemplary damages, small comfort though it is for the latter who emerges from
this ordeal forever scarred.

WHEREFORE, the instant appeal is DISMISSED, and the challenged decision of Branch 109 of the Regiona
Tria Court of Pasay City in Criminal Case No. 93-2882 finding accused-appellant Leonardo Gagto y Garampil
guilty beyond reasonable doubt of the crime of rape is hereby AFFIRMED with the modification that the civil
indemnity awarded in favor of the complainant by the trial court is hereby increased from P30,000.00 to
P50,000.00 and the accused-appellant is further ordered to pay complainant Jenneline Blanche the sum of
P20,000.00 as exemplary damages.

Costs against the accused-appellant.
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SO ORDERED.
Narvasa, C.J. (Chairman), Melo, Francisco, and Panganiban, JJ., concur.
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