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KAPUNAN, J.:

Accused-appellant Apolonio Melivo arrived drunk, late in the evening of June 1, 1992 at the Sampaguita
Restaurant in Tarlac, Tarlac to fetch his sixteen (16) year old daughter Maritess, a waitress at the said restaurant.
Maritess refused to go with him, but her father was persistent. She reluctantly followed her inebriated father to a
waiting tricycle, which took them to the highway in Gerona, Tarlac. Alighting at Padapada, Gerona, Tarlac, they
took afootpath, walking three kilometers towards the direction of their home.[1]

About 100 meters from their house, appellant suddenly grabbed his daughter’ s arm, and embraced and kissed her.
She let out a scream. He promptly silenced her by slapping her. Pushing her hard, he pinned her down towards the
ground then pulled aknife, threatening her. She felt dizzy. Even in her dazed state, however, she bravely fought to
resist her father's advances, pressing her thighs tightly together. He then pried her lower extremities open by
hitting both of her thighs with his fist, causing severe pain. Ignoring her pleas, appellant undressed Maritess,
inserted his penis in her vagina and molested her for about thirty minutes. Threatened at knifepoint, and numbed
by the pain, Maritess could only protest meekly.[2]

After satisfying his bestial lust on his daughter, appellant ordered Maritess to put her clothes on. He repeated his
threat to kill her if she would reveal the incident to anyone. Walking in silence towards their home, Maritess
noticed blood trickling slowly down her thighs, oozing from her vagina. She limped the rest of the way.[3]

After the first rape, which occurred on June 2, 1992, the appellant again sexually abused Maritess on four (4)
different occasions.[4] All of the subsequent incidents were committed inside their home.[5] Unable to endure her
ordeal any further, she finally summoned the will to report the incidents to her mother, Florida Millado, and to her
grandfather, Celestino Millado, on August 11, 1992, in spite of appellant’s repeated threats to kill her.[6] The
matter was thereafter immediately reported to the authorities.[7]

Consequently, on September 30, 1992, an Information was filed by the provincial prosecutor in the Regional Trial
Court of Tarlac, Tarlac, charging the appellant with the crime of Rape committed as follows:[§]

That on or about June 2, 1992 at around 1:00 o’ clock in the morning at Barangay Padapada, Municipality of
Gerona, Province of Tarlac and within the jurisdiction of this Honorable Court, the said accused by means of
force, threat and intimidation, did then and there willfully, unlawfully and feloniously succeed in having sexual
intercourse with Maritess Melivo against the latter’ s will.

Contrary to law.

At the trial, the appellant vigorously disputed the charges against him, insisting that the entire incident was
fabricated. He alleged that the charges were concocted by the complainant to retaliate against a beating she
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received from him on August 7, 1992, a few days before she filed her complaint with the Tarlac police.[9]
Furthermore, he averred that the complainant and his wife conspired with the help of his other relatives to cause
hisillegal arrest and detention for rape to teach him alesson, for his maintaining an adulterous relationship with
another woman.[10] His version of the incident was summarized by the trial court asfollows:

On June 1, 1992 at around 12:00 o’ clock high noon, he went to Manila to get the clothes of the complainant
from her former employer at De Guzman Store, Quiapo, Manila. He arrived thereat at 3:00 o’ clock in the
afternoon. He left the place at around 4:00 o’ clock. He proceeded to the Philippine Rabbit Bus Station where
he boarded a bus which left for Tarlac at around 5:00 o’ clock in the afternoon. He arrived in Tarlac at around
8:00 o'clock in the evening and proceeded to Sampaguita Restaurant where the complainant works as a
waitress and handed to her the clothes. The complainant told him that she will go along with him because it
was the birthday of her mother. She ordered pansit and loaves of tasty bread. From the said restaurant, they
boarded a tricycle in going to Padapada, Sta. Ignacia and it took them thirty (30) minutes to traverse the
Romulo Highway. From the highway, they walked to reach home which is about four (4) kilometers from the
Romulo Highway. Along the road going to their residence, there are houses which are about 50 meters apart
from each other. There are aso his cousin Juanito Melivo and that of his son Manny. They walked for about an
hour. He was then wearing pants and polo shirt while the complainant was wearing pants and blouse.

They reached their house at around 9:30 o' clock in the evening. They were soaking wet because it was then
drizzling. He and the complainant washed their feet because they were covered with mud. His wife was till
awake when they reached home. He brought out dry clothes for them to change and she also woke up their
children and they ate together. After eating, the children went to bed, his wife washed the dishes while the
complainant cleaned the table. The complainant went to bed first and he and his wife went to bed | ater.

He woke up at around 5:00 o' clock in the morning of June 2, 1992 and he told his wife to accompany the
complainant in reporting for work at Sampaguita Restaurant. The two proceeded to Tarlac, Tarlac. His wife
returned home at around 10:00 o’ clock in the morning.

On August 7, 1992, while he was having lunch, the complainant asked permission from him that she will go to
Padapada High School to get her diploma. In the afternoon of said date, Juanito Melivo, his cousin asked the
latter where the complainant was going because according to Juanito, he saw her in a hurry and carrying a bag.
He and his son Junar followed the complainant and asked her where she was going and the complainant replied
that she will go to her grandfather’s house. He told her to return to their house which she did and upon
reaching home, he admonished her not to do it again, afterwhich he whipped her three (3) times. The
complainant shouted back at him and told him, "Y ou are a playboy, you are a playboy," so he slapped her and
he pulled her hair. After that incident, the complainant exhibited changes in her behavior towards him.

Hiswifetold him that if he will not get rid of his mistress Nita Vega, she will have him incarcerated.

On August 15, 1992 at around 5:00 o’clock in the morning, he was at the house of his son Manny helping
making a bench. At around 8:00 o'clock in the morning, his wife was digging a canal at the back of their
house while the complainant was slicing bamboo shoots (labong). Two hours later, his son Eduardo who is a
soldier arrived with two (2) policemen from Gerona. At around 11:00 o’clock in the morning, he and his
cousin Juanito Melivo were brought to the Chief of Police of Gerona, Tarlac and they reached his office at
around 1:00 o’ clock in the afternoon. Perfecto Millado who is the brother of his father-in-law was there. The
Chief of Police told them that there was a complaint against them. His son Eduardo |eft and returned after three
(3) hours in the company of his wife and the complainant. He heard the complainant telling the Chief of Police
that she was raped by him and his uncle Juanito Melivo. He stayed there from August 15, 1992 to August 19,
1992. From there he was brought to the Provincia Jail of Tarlac while his cousin was left behind in Gerona.
He surmised that the complainant filed the instant case because he whipped her and because of his mistress
Nita Vega. That on July 4, July 10, August 5 and August 10, 1992, his wife was in their house. He denied that
he raped the complainant on said dates and he did not have any sexual intercourse with her)[11]
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The trial court refused to believe the appellant’s version and on October 4, 1993 found him guilty beyond
reasonable doubt of the crime of rape under Article 335 of the Revised Penal Code. As a consequence, the lower
court sentenced him to suffer the penalty of Reclusion Perpetua, together with all its accessory penalties.[12] The
trial court further ordered appellant to indemnify the offended party the amount of P50,000 as moral damages and
P25,000 as exemplary damages.

Appealing to us from the lower court’s decision, appellant interposes the following assignment of errors:
|

THE COURT A QUO GRAVELY ERRED IN FINDING THE ACCUSED APPELLANT GUILTY OF THE
CRIME CHARGED BY GIVING FULL FAITH AND CREDENCE TO THE UNCORROBORATED
TESTIMONY OF THE COMPLAINANT, AS IT IS CONTRARY AND CONFLICTING WITH THE
PHYSICAL AND TESTIMONIAL EVIDENCE PRESENTED. STANDING AS IT IS, THE TESTIMONY
CONTRADICTS THE NATURAL COURSE OF THINGS AND HUMAN EXPERIENCE.

THE COURT A QUO GRAVELY ABUSED ITS DISCRETION IN BRUSHING ASIDE EVIDENCE ON
RECORD AS REGARDS THE REAL MOTIVE OF THE COMPLAINANTS CONCOCTED CHARGE.

THE COURT A QUO SERIOUSLY ERRED IN NOT ACQUITTING THE ACCUSED-APPELLANT ON
THE GROUND THAT EVIDENCE WAS NOT PROVEN BEYOND REASONABLE DOUBT.

Supporting his principal assignment of error, appellant questions complainant’s delay in reporting the incidents of
rape to the police authorities. Drawing our attention to the medico-legal findings, he avers that the genital injuries
sustained by the complainant should have been more severe than those described in the official medical report.
Finally, he insists that severa contradictions in his daughter’ s statement ought to have alerted the trial court to the
fact that the charges were merely concocted by the complainant and her mother, in collusion with his other
relatives because of their resentment over his maintaining a mistress.

We disagree.

In his attempt to have this Court overturn the trial court’s finding of guilt, appellant makes much of the fact that
the complainant reported the incidents of rape only on August 10, 1992, slightly over two months after the very
first incident, asserting that her initial silence "contradicts the natural course of things." We find this contention
untenable.

In along line of cases, this Court has held that delay in reporting rape incidents, in the face of threats of physical
violence, cannot be taken against the victim.[13] A rape victim's actions are oftentimes overwhelmed by fear
rather than by reason. It isthis fear, springing from the initial rape, that the perpetrator hopes to build a climate of
extreme psychological terror, which would, he hopes, numb his victim into silence and submissiveness.
Incestuous rape magnifies this terror, because the perpetrator is a person normally expected to give solace and
protection to the victim. Furthermore, in incest, access to the victim is guaranteed by the blood relationship,
proximity magnifying the sense of helplessness and the degree of fear.

In this case there is ample evidence indicating that the defendant did not hesitate to use physical violence in order
to cow his daughter into submission. Appellant himself averred that he whipped his daughter several times a few
days before his arrest. He did not hesitate to use a knife on his own daughter during the first incident of June 10,
1992. That he did not have to use a knife in subsequent incidents indicates the degree of terror and fear he was
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able to instill into his young daughter’s mind. In her young mind, fear and terror constituted a prison from which
it was painful and difficult to break out.

The pattern of ingtilling fear and terror, utilized by the perpetrator in incestuous rape to intimidate his victim into
submission is evident in virtually al similar cases which have reached this Court: the rapist perverts whatever
moral ascendancy and influence he has over his victim in order to intimidate and force the latter to submit to
repeated acts of rape over a period of time. In many instances, he succeeds and the crime is forever kept on alid.
In afew cases, the victim suddenly finds the will to summon unknown sources of courage to cry out for help and
bring her depraved malefactor to justice.

Given this pattern, we have repeatedly ruled that the failure of the victim to immediately report the rape is not
indicative of fabrication.[14] "Y oung girls usually conceal for some time the fact of their having been raped.[15]
In the case, for instance, of People vs. Casil[16] the victim failed to report several incidents of rape by her father
until she could no longer hide pregnancy, because her father not only threatened to kill her but the entire
family.[17] In People v. Matrimonio,[18] the perpetrator took advantage of his daughter’s failure to immediately
report the two incidents of rape as one of his defense, a posture this Court rejected because the delay in reporting
the incident in that case was obviously engendered by the fear wrought by the defendant’ s threat to kill not only
his daughter, but aso her mother and her other siblings.[19] In People v. Lucas[20] this Court gave scant
consideration to the defendant’s claims that his daughter's 6-month period of silence was an "implied

condonation of what her father had done to her," noting that the "extreme cruelty attending the commission of the
crime" obviously cowed her into submission.

In al of these and other cases of incestuous rape[21] the perpetrator takes full advantage of his blood
relationship, ascendancy, and influence over his victim, both to commit the sexual assault and to intimidate the
victim into silence. Unfortunately for some perpetrators of incestuous rape, their victims manage to break out
from the cycle of fear and terror. In People v. Molero[22] we emphasized that "an intimidated person cowed into
submitting to a series of repulsive acts may acquire some courage as she grows older and finally state that enough
is enough, the depraved malefactor must be punished.[23]

Furthermore, an unmarried teenage lass would not ordinarily file a complaint for rape against anyone if it were
not true. No matter how courageous the act of filing a complaint might appear to be, rape exacts a heavy
psychological and social toll on the victim who is usually twice victimized: by the rapist during the act of rape and
by a society which devalues the victim’'s worth by characterizing the crime principally as an insult to the victim's
chastity. With all the attendant social consequences such a classification brings, many cases of rape go naturally
unreported, and those cases which manage to reach the authorities are routinely treated in a manner so demeaning
to the victim's dignity that the psychological ordeal and injury is repeated again and again in the hands of
inexperienced, untrained and oftentimes callous investigators and courtroom participants. If awoman would have
second thoughts about filing an ordinary rape case, all the more would it be difficult and painful for a child to
complain against her own father. In the case at bench, moreover, the records are bereft of any evil motive which
would have moved Maritess to charge her own father with rape. Appellant’s aleged beating of complainant days
prior to his arrest and family resentment over appellant’s keeping a mistress are not enough to overcome the fact
that the consequences of a rape charge are so serious and far reaching affecting the accused, the victim and their
loved ones. As pointed out by the lower court:

The complainant is a young, naive, unexperienced, unsophisticated country lass. She lives in a remote barrio
where not even electricity is available. There is no showing that she is mentally deranged. On the contrary. she
appears to be like every other normal Filipino girl. There is no evidence that she has some dark and sinister
motive to denounce the very person who gave her life and breath. Her only possible desire in subjecting herself
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and her family to humiliation, embarrassment and shame was to bring to justice the unprincipled brute who
ravished and violated her honor. It must have been a very hard thing to do. She must have realized that doing
so, she invites the taunts and sneers of others. She must have realized that exposing herself to a public trial,
attempts will be made to picture her as aliar. She must have realized that in al probability, it would be the end
of her world. Young boys, her age would avoid her. She would always be tormented by the thought that any
swain of hers, once learning of her past, would forsake her and she would forever remain unwanted and
unloved by the opposite sex. Nevertheless, she unflinchingly invited all these to denounce her very own father
at that. It is, therefore, difficult to conceive that sheistelling alie.[24]

Proceeding to the other issues raised by the appellant in support of his assignment of errors, appellant does not
deny that he was with the complainant at the time and on the day the first incident was supposed to have occurred.
As to the subsequent incidents, appellant’s excuses nonetheless still place him in the general vicinity of the area,
where it would not be impossible for him to manage to commit the acts alleged and go about the businesses which
he claims occupied him on those dates. Significantly, his excuses were uncorroborated and would not prevail over
the positive statements of the complainant as to the incidents in question.

In our jurisdiction, aibi is an inherently weak defense.[25] In order to establish an alibi, the accused must be able
to demonstrate to the court’s satisfaction that it was physically impossible for him to have been present at the
time and in the place of commission of the crime.[26] The record establishes that such was not the case here.

Second, to buttress his arguments, appellant points out the alleged "discrepancy™ between the supposed size of his
erect penis (seven inches in length and two inches in diameter) and the gynecological report indicating only
"incomplete healed lacerations' in the victim’s vagina and hymena membrane. He contends that given the size of

his penis, the injuries to the genital area should have been much more extensive. Appellant’s theory deserves
scant consideration.

The vagina wall and the hymenal membrane are elastic organs capable of varying degrees of distensibility. The
degree of distensibility of the female reproductive organ is normally limited only by the character and size of the
pelvic inlet, other factors being minor. The female reproductive canal being capable of alowing passage of a
regular fetus, there ought to be no difficulty allowing the entry of objects of much lesser size, including the male
reproductive organ, which, even in its largest dimensions, would still be considerably smaller than the full-term
fetus.

Dr. Consolacion V. Aquino, the medical officer who conducted the gynecological examination on the private
complainant admitted as much, on intense cross-examination by the defense attorney, when she stated that degree
of injury to the vaginal wall and the hymenal membrane will depend on individual physiologic peculiarities of
these organs. She emphasized that the amount of injury varies and "will depend on the person” because some
"hymens are more elastic than other(s)."[27] She admitted that it would be possible for the complainant to suffer
extensive injuries or none at all, depending on the elasticity of the hymen or the vaginal wall.[28] In any case,
even the absence of medical findings does not negate the fact that a rape had occurred. In the case at bench, the
presence of healed lacerationsin various parts of the vaginal wall, though not as extensive as appellant might have
expected them to be, indicate traumatic injury to the area within the period when the incidents were supposed to
have occurred.

Appellant finally alleges that the complaint for rape was filed by his daughter because of her resentment against
him for physically preventing her from leaving the family home a few days before the incident. He adds that
complainant and her mother concocted the charge in retaliation against his maintaining a mistress.

These allegations, we stated earlier, are not enough to overcome the fact that the consequences of filing a case of
rape are so serious that an ordinary woman would have second thoughts about filing charges against her assailant.
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It takes much more for a sixteen year old lass to fabricate a story of rape, have her private parts examined, subject
herself to the indignity of a public trial and endure alifetime of ridicule.[29] Even when consumed with revenge,
it takes a certain amount of psychological depravity for a young woman to concoct a story which would put her
own father for the most of his remaining life to jail and drag herself and the rest of her family to a lifetime of
shame.

A rape charge is a serious matter with pernicious consequences both for the accused and the complainant.[30] An
accusation for rape can be easily made, because a conviction for rape by its very nature depends entirely on the
credibility of one person’s accusation[31] over another’s denial: in most of these cases, only the participants can
testify asto its occurrence.

Given this difficulty, this court has constantly adhered to the following principles in evaluating evidence in cases
of rape: @) an accusation for rape can be made with facility; it is difficult to prove, but more difficult for the
accused, though innocent to disapprove; b) in view of the intrinsic nature of the crime of rape where only two
persons are involved, the testimony of the complainant must be scrutinized with extreme caution; and c) the
evidence for the prosecution must stand and fall on its own merits, and cannot be allowed to draw strength from
the weakness of the evidence for the defense.[32] Based on these principles, our affirmance of the appellant’s
conviction by the trial court is well nigh inevitable. The inconsistencies upon which the defendant-appellant
hinged his principal defenses in this case were so minor that they merely debunked appellant’s claim that
complainant’s testimony was rehearsed and concocted, motivated by a desire to get even with her father. If any,
the presence of minor inconsistencies within a testimony that is in al its significant aspects straightforward,
bolsters the witness' credibility, rather than weakensiit.

The man who violates his own progeny commits an act which runs against known biologic, legal and moral laws.
Even some of the most primitive beasts protect their offspring with a fierceness which costs their own lives. By
inflicting the primitive, bestial act of incestuous lust on his own blood, appellant deserves to forfeit his place in
human society.

Under our current laws, appellant’s heinous acts, attended by the aggravating circumstances of relationship and
use of aweapon would ordinarily merit the imposition of the death penalty. He is somewhat fortunate, because his
crimes were committed before the death penalty was reimposed in this country. Affirming the lower court’'s
sentence of Reclusion Perpetua gives little comfort, because his daughter will have to cope with al the
psychological and social consequences of rape for the rest of her life.

WHEREFORE, the decision of the trial court finding appellant guilty beyond reasonable doubt of the crime of
rapeis hereby AFFIRMED, in toto.

SO ORDERED.
Padilla, Bellossillo, Vitug, and Hermosisima, Jr., JJ, concur.
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[2] Id at 9-14.
[3] Id.
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[6] Rollo, pp. 89-90.
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