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REYES, J.B.L., J.:

Originally brought to the Court of Appeals, this appeal was certified to us by that Court on the ground that it does
not raise any genuine issue of fact.

It appears that plaintiff and appellee Silverio Felices was the grantee of a homestead of over eight hectares located
in barrio Curry, Municipality of Pili, Province of Camarines Sur, under Homestead Patent No. V-2117 dated
January 26, 1949, and by virtue of which he was issued Original Certificate of Title No. 104 over said property.
The month following the issuance of his patent, on February 24, 1949, appellee conveyed in conditional sale to
defendant and appellant Mamerto Iriola a portion of his homestead of more than four hectares, for the
consideration of P1,700. The conveyance (Exh. 1) expressly stipulates that the sale was subject to the provisions
of Sec. 119 of Act 141, as amended, and to the prohibitions spread on the vendor's patent; and that after the lapse
of five years or as soon as may be allowed by law, the vendor or his successors would execute in vendee's favor a
deed of absolute sale over the land in question.

Two years after the sale, on April 19, 1951, appellee tried to recover the land in question from appellant, but the
latter refused to allow it unless he was paid the amount of P2,000 as the alleged value of improvements he had
introduced on the property. In view of appellant's persistent refusal, plaintiff deposited the received price in court
and filed this action on October 4, 1951.

In the court below, appellant, while recognizing appellee's right to "redeem", insisted that he must first be
reimbursed the value of his improvements. Whereupon, the court appointed a commissioner to ascertain the
nature and value of the alleged improvements, and thereafter found that said improvements were made by
defendant either after plaintiff had informed him of his intention to recover the land, or after the complaint had
been filed; some of the improvements were even introduced after a commissioner had already been appointed to
appraise their value. Wherefore, the lower court held defendant in bad faith and not entitled to reimbursement for
his improvements. Defendant was, likewise, ordered to accept the amount of P1,700 deposited by plaintiff in
court, to execute in favor of the latter.the corresponding deed of reconveyance, and to restore him in possession of
the land in question.

At the outset, it must be made clear that as the sale in question was executed by the parties within the five-year
prohibitive period under section 118 of the Public Land Law, the same is absolutely null and void and ineffective
from its inception. Consequently, appellee never lost his title or ownership over the land in question, and there
was no need either for him to repurchase the same from appellant, or for the latter to execute a deed of
reconveyance in his favor. The case is actually for mutual restitution, incident to the nullity ab initio of the
conveyance.
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The question now is: May appellant recover or be reimbursed the value of his improvements on the land in
question, on the theory that as both he and appellee knew that their sale was illegal and void, they were both in
bad faith and consequently, Art. 453 of the Civil Code applies in that "the rights of one and the other shall be the
same as though both had acted in good faith"?

The rule of Art. 453 of the Civil Code invoked by appellant[1] can not be applied to the instant case for the reason
that the lower court found, and appellant admits, that the improvements in question were made on the premises
only after appellee had tried to recover the land in question from appellant, and even during the pendency of this
action in the court below. After appellant had refused to restore the land to the appellee, to the extent that the
latter even had to resort to the present action to recover his property, appellee could no longer be regarded as
having impliedly assented or conformed to the improvements thereafter made by appellant on the premises. Upon
the other hand, appellant, recognizing as he does appellee's right to get back his property, continued to act in bad
faith when he made improvements on the land in question after he had already been asked extra-judicially and
judicially, to surrender and return its possession to appellee; and as a penalty for such bad faith, he must forfeit his
improvements without any right to reimbursement therefor. "He who builds, plants or sows in bad faith on the
land of another, loses what is built, planted, or sown without right to indemnity" (Art. 449, New Civil Code).

Wherefore, the judgment appealed from is affirmed, with the sole modification that appellant need not execute a
deed of reconveyance in appellee's favor, the original conveyance being hereby declared void ab initio. Costs
against appellant Mamerto Iriola. So ordered.

Paras, C.J., Bengzon, Montemayor, Reyes, A., Bautista Angelo, Labrador, Concepcion, Endencia, and Felix, JJ.,
concur.

[1]ART. 453. If there was bad faith, not only on the part of the person who built, planted or sowed on the land of
another, but also on the part of the owner of such land, the rights of one and the other shall be the same as though
both had acted in good faith. * * *
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