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MENDOZA, J..

In a decision rendered by the Labor Arbiter, petitioner was found guilty of having illegally dismissed private
respondents and was ordered to reinstate them and pay backwages to them.

Petitioner received the decision on February 14, 1991. Accordingly, the last day for filing its appeal to the NLRC
was on February 24, 1991. Petitioner filed an appea memorandum and a manifestation that it was attaching
thereto the appeal fee and the appeal bond, but the NLRC dismissed petitioner's appea on the ground that it was
filed only on February 28, 1991, four days after the expiration of the reglementary period for appealing. Petitioner
filed a motion for reconsideration, claiming that it had filed its appeal memorandum by registered mail on
February 25, 1991 because the last day for filing the appeal (February 24, 1991) was a Sunday. However, its
motion was denied. Hence this petition for certiorari.

As proof of thefiling by registered mail of its memorandum on February 25, 1991, petitioner submitted a registry
return card. This card is addressed to the Docket Section of the National Labor Relations Commission. It is
postmarked February 25, 1991 and appears to have been received by the addressee on February 27, 1991. (Annex
"J-1") Petitioner likewise submitted a registry return card (Annex "J-2"), addressed to the adverse party's counsel,
Atty. Carlos Galarrita, which is similarly postmarked February 25, 1991 at the Manila Central Post Office, with
the difference that it appears to have been received by the addressee on February 28, 1991.

The Solicitor General filed a Manifestation and Motion in Lieu of Comment supporting the allegation of
petitioner. He notes that, in fact, petitioner's manifestation filed with the NLRC has attached to it Registry Receipt
No. 63553 issued by the Manila Central Post Office on February 25, 1991, showing that a copy of the appeal
memorandum was furnished to the adverse party.

The NLRC maintains, however, that the registry receipt only proves the mailing of the appea memorandum to
Atty. Galarrita but not to it (NLRC). The NLRC argues that under Rule 13, 81 of the Rules of Court, only the date
of the post office stamp on the envelope or the registry receipt may be considered the date of the filing of
pleadings filed by registered mail, but registry return cards cannot be considered proof of the date of filing of
pleadings. The NLRC contends that, as a matter of fact, petitioner's appea memorandum as well as its
manifestation was filed not by registered mail but personally on February 28, 1991 as shown by the stamp of its
Docket Section and by the absence of any mailing envelope in the records of the case.

It is true that, under the Rules of Court, the date of the post office stamp on the envelope or the registry receipt is
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considered the date of filing of a pleading sent by registered mail. In the case at bar, however, there is no reason to
doubt that the appeal was filed on time. Registry Receipt No. 63553, which is part of the records, shows that a
copy of the appeal memorandum was sent to Atty. Galarrita on February 25, 1991. The registry return card
addressed to Atty. Galarrita bears the same date. As the registry return card addressed to the NLRC is similarly
dated, it is reasonable to suppose that the appeal memorandum sent to the NLRC had been sent on February 25,
1991. Likewise, the registry receipt attached to the manifestation and the appeal memorandum (Annex "H" and
"I", rollo, pp. 87 to 88) is dated February 25, 1991. It is likewise reasonable to suppose that petitioner mailed the
original of the appeal memorandum to the NLRC and a copy thereof to the opposing counsel on the same date. It
is unlikely that petitioner's counsel mailed a copy to the opposing counsel first on February 25, 1991 and then
filed the original with the NLRC three days later, on February 28, 1991.

Moreover, the appeal fee was paid by postal money order (No. EO680661) on February 25, 1991. The appeal
bond isin the form of a surety bond issued by Asia Traders Insurance and is dated February 22, 1991. The appeal
memorandum itself is dated February 22, 1991, although subscribed and sworn to on February 25, 1991. These
circumstances indicate that petitioner sent its appeal memorandum to the NLRC by registered mail on February
25, 1991. Thereis no reason to believe otherwise.

It could well be that the envel ope containing the pleading was simply misplaced. At al events, strict adherence to
rules of procedure must give way to considerations of equity and substantial justice, where, asin this case, there is
evidence showing that the appeal was filed on time.

WHEREFORE, the petition for certiorari is GRANTED, the resolutions dated May 29, 1992 and June 9, 1993 of
the National Labor Relations Commission are SET ASIDE, and the NLRC is ORDERED to give due course to
the appeal of petitioner.

SO ORDERED.

Narvasa, C.J., (Chairman), Regalado, and Puno, JJ., concur.
Francisco, J., on leave.
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