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YNARES-SANTIAGO, J.:

The instant petition for review seeks to set aside the decision[1] of the Court of Appeals dated September 30,
1993 in CA-G.R. CV No0.27990, which reversed the decision[2] of the Regiona Trial Court of Prosperidad,
Agusan Del Sur, Branch 6, dated May 20,1988 in Civil Case No. 512.

Thefacts are as follows;

By way of a Deed of Sale dated August 30, 1974, private respondent Ceferino S. Paredes appears to have
purchased a 1,200 square meter parcel of land (the subject land) located in San Francisco, Agusan Del Sur, from
one Almario Garay. Nearly two years later, or on January 21, 1976, he filed an application for free patent over
essentially the same subject land, although of a bigger aresa, i.e., 1,391 square meters, which was known as Lot
No. 3097-A, Pls-67, Rosario Public Land Subdivision, San Francisco, Agusan Del Sur. The application was
approved on May 1, 1976 by the District Land Officer of the Bureau of Lands and private respondent was issued
Free Patent No. (X-8) 1253. On the strength of such Free Patent, Origina Certificate of Title No. P-8379 was
subsequently issued in private respondent's name by the Register of Deeds of Agusan Del Sur on May 28, 1976.
Private respondent then constructed his house on the subject land.

On June 27,1984, however, the Sangguniang Bayan of San Francisco, Agusan Del Sur adopted Resolution
No0.403, whereby it undertook to assist the Municipality of San Francisco in recovering possession of the subject
lot, which it averred had been designated by the Bureau of Lands as a school site for the San Francisco Town Site
Reservation, long before title to it was issued in private respondent's name. In the same Resolution, the
Sangguniang Bayan also questioned the veracity of private respondent’'s assertion that his application for free
patent was posted on the door of the San Francisco Municipal Hall, reasoning that if it was true that the
application was posted, then it would have filed a protest thereto.

Soon thereafter, or on August 6, 1984, the Sangguniang Bayan, in its Resolution No. 11 requested the Director of
the Bureau of Lands and the Solicitor General to file the necessary action for the cancellation of title in the name
of private respondent and for the recovery of the subject land from him.

On April 25, 1985, pursuant to the request, petitioner filed a complaint for cancellation of Free Patent No. (X-8)
1253 and Origina Certificate of Title No. P-8379 issued to private respondent and for reversion of the subject
land to the public domain. The complaint was later amended to include as party-defendant the Devel opment Bank
of the Philippines, to which private respondent had mortgaged the subject land.

On May 20, 1988, the trial court rendered judgment in favor of petitioner, holding as follows -

WHEREFORE, in view of al the foregoing, judgment is hereby rendered -
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- Declaring Free Patent No. (X-8) 1253 and Origina Certificate of Title No. P-8379 issued to defendant
Ceferino S. Paredes, Jr. as null and void; Consequently, the mortgage contract entered into by and between
defendant Ceferino S. Paredes, Jr. and of defendant Development Bank of the Philippines (DBP) isanullity;

- Ordering defendants Ceferino S. Paredes, Jr., and Development Bank of the Philippines (DBP) to surrender
the owner's duplicate of Original Certificate of Title No. P-8379 to the Register of Deeds of Agusan Del Sur
and the latter to cancel the same;

- Ordering that Lot No. 3097-A, Pls-67 and the resultant lots of the segregation survey are ordered cancelled
and restoring the same Lot No. 3097 as a whole to the mass of public domain, reserved as school site as
originally approved by the Bureau of Public Landsin Public Land Subdivision Survey No.67;

- On the cross-claim of defendant Development Bank of the Philippines (DBP), it being shown that said
defendant was a mortgagee in good faith and for value, as evidenced by Exhibit "3" (Mortgage Contract),
judgment is hereby entered against cross-defendant Ceferino S. Paredes, Jr., to pay defendant DBP the sum of
P144,000.00 representing outstanding balance of aloan, including interests and other charges thereof;

- Costs against defendant Ceferino S. Paredes, Jr.
SO ORDERED.[3]
The said decision was, however, reversed on appeal by the Court of Appeals.

Hence, the instant petition for review anchored upon the following grounds -

a) Free Patent No. (X-8) 1253 and Original Certificate of Title (OCT) No. P-8379 of respondent Paredes were
issued contrary to our Free Patent Law and proclamation No. 336 which specifically provides that lands of
public domain covered by aforesaid Proclamation could only be acquired by purchase or homestead; and that

b) Contrary to the findings of (the) Court of Appeals, the records of this case show, as found by the trial court
below, that sufficient evidence was presented to prove that respondent Paredes committed misrepresentations,
fraud and/or deceit in his application for free patent.[4]

In support of itsfirst assigned error, petitioner relies upon Proclamation No. 336, dated September 5, 1952, issued
by then President Elpidio Quirino. The said law provides, as follows -

PROCLAMATION NO. 336

WITHDRAWING FROM SETTLEMENT EXCEPT BY HOMESTEAD OR PURCHASE IN SMALL
PARCELS PUBLIC LANDS LOCATED ALONG PROPOSED ROAD PROJECTS IN THE ISLAND OF
MINDANAO.

Pursuant to the provisions of section eighty-three of Commonwealth Act Numbered One hundred and
forty-one, as amended, commonly known as the Public Land Act, | hereby withdraw from settlement, except as
hereinafter provided, all lands of the public domain suitable for agricultural purposes, located within a strip six
kilometers wide on each side of the following proposed roads; namely, the Zamboanga-Pagadian road in the
Province of Zamboanga; the Davao-Agusan road in the Provinces of Davao and Agusan; the Labungan- Tupi
road in the Province of Cotabato; and the Malaban-Maranding road in the Province of Lanao. As soon as the
public lands along these roads shall have been classified as alienable and disposable and subdivided into farm
lots of not more than ten hectares each in area, and residential sites are subdivided into convenient-sized lots,
any qualified individual may acquire by purchase or homestead not more than one farm lot and purchase not
more than one residential lot. The disposition of lots within these areas shall be without prejudice to existing
rights. (Emphasis ours)

Private respondent, however, did not acquire the subject land by purchase or homestead, as prescribed by
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Proclamation No. 336. Instead, he acquired the same by Free Patent. This, aone, is sufficient to nullify private
respondent'stitle.

Homestead Patent and Free Patent are some of the land patents granted by the government under the Public Land
Act.[5] While similar, they are not exactly the same. A Homestead Patent is one issued to: any citizen of this
country; over the age of 18 years or the head of a family; who is not the owner of more than twenty-four (24)[6]
hectares of land in the Philippines or has not had the benefit of any gratuitous allotment of more than twenty- four
(24) hectares of 1and since the occupation of the Philippines by the United States.[ 7] The applicant must show that
he has complied with the residence and cultivation requirements of the law; must have resided continuously for at
least one year in the municipality where the land is situated; and must have cultivated at least one-fifth of the land
applied for.

On the other hand, a Free Patent may be issued where the applicant is a natural-born citizen of the Philippines; not
the owner of more than twelve (12) hectares of land; that he has continuously occupied and cultivated, either by
himself or through his predecessors-in-interests, a tract or tracts of agricultural public lands subject to disposition
for at least 30 years prior to the effectivity of Republic Act No. 6940; and that he has paid the real taxes thereon
while the same has not been occupied by any person.

There is another legal infirmity in private respondent's title. It is also beyond dispute that the subject land had
been reserved as a school site long before private respondent’s application for Free Patent was filed.

The fact that private respondent knew of such reservation at the time he filed his application for free patent is
apparent from the evidence he presented before the trial court. Indeed, it is expressly stated in the petition filed by
his predecessor-in-interest, Almario Garay, before the Bureau of Lands, that -

XXXXXXXXX

- That in December, 1957, a survey was conducted by the Bureau of Lands and petitioner was made to believe
that the survey of the above-said parcel of land was for him and his entire land;

XXXXXXXXX

- That sometime in the early part of 1960, petitioner's possession thereto was disturbed by an attempt on the
part of the government to construct a school building thereon and that petitioner sought the help of Atty.
Tranquilino Calo in order to prevent the encroachment made upon his property and Atty. Calo successfully
prevented the construction and that from thereon petitioner believed that his right was recognized and
respected by the government;

XXXXXXXXX

- That when petitioner verified the same from the plan of the Bureau of Public Lands, he discovered that a
portion of hisland including the portion sold to Ceferino S. Paredes, Jr. was a part of Lot No.3097 , Pls-67, and
which is designated as school site; x x X.[8]

It is noteworthy that the petition was filed by Garay on October 15, 1974, before private respondent filed his
application for free patent with the Bureau of Lands on January 21, 1976. Y et, when private respondent filed his
application for free patent, he made no mention of the reservation of the subject land for a school site. On the
contrary, he specifically alleged therein that "(T)he land described and applied for is not claimed or occupied by
any other person, but is public land" and that "to the best of (his) knowledge, information and belief, it is
otherwise unreserved and unappropriated.”

We agree with petitioner that in not divulging such material information, private respondent was guilty of
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misrepresentation, fraud and deceit. In the analogous case of Republic v. Lozada,[9] we had occasion to rule that
the applicant therein was guilty of fraud in not disclosing in her application for registration and confirmation of
title the vital fact that her husband's previous application to purchase the land had been rejected because the same
was reserved as a site for school purposes. That it was likewise fraudulent for her to thus conceal the fact that the
same land was part of the public domain and known to her as such.

Similarly, in the case at bar, the deliberately false application and suppression of the known fact that the subject
land was reserved for a school site misled the Bureau of Lands to waive opposition to private respondent's
application and effectively deprived the petitioner Republic of its day in court.

Moreover, there are indications that private respondent failed to comply with the mandatory requirements on
posting of notices of his application. The law requires that notices shall be posted in conspicuous places in the
capital of the province, the municipality and the barrio where the land applied for is situated for a period of two
consecutive weeks, and that said notices shall require everyone who has any interest in the matter to present his
objection or adverse claim, if any, before the application is granted.[10]

Here, petitioner specifically assails as false private respondent's statement in his affidavit that a copy of his
application was posted "at the door of the municipa building from January 21, 1976 up to February 21, 1976."
Based on this, the Sangguniang Bayan passed a Resolution requesting the provincia prosecutor to file acomplaint
for perjury against private respondent for making the said fal se statement.[11]

In rejecting petitioner's charge, respondent Court of Appeals found that petitioner failed to present any member of
the Sanggunian or official of the Municipality to prove that the notice was not, in fact, posted on the door of the
Municipal building of San Francisco, Agusan Del Sur. However, this fact was sufficiently established by the
submission of the Sangguniang Bayan Resolution which stated: "it is not true that Atty. Paredes Jr. posted a copy
of the notice of his free patent application at the door of the Municipal Building on January 21, 1976, up to
February 21, 1976, nor at any other date," and that if such were true, "the members of the Sangguniang Bayan as
well as the other municipal officials and employees would have known or noted the existence of his free patent
application and a protest against his application would have been presented or filed, for the land covered hereby is
a portion of Lot N0.3097, which has been designated as a school site of the San Francisco Residentia Site." The
genuineness and authenticity of this Resolution was affirmed during trial by petitioner's witness, Teofilo E.
Gelacio,[12] who signed the same as Acting Mayor, being the then duly elected Vice Mayor of San Francisco,
Agusan del Sur.

Neither can private respondent successfully invoke the doctrine of estoppel against petitioner. While it is true that
private respondent obtained title to the subject land without government opposition, the government is not now
estopped from questioning the validity of his certificate of title. It is, after al, hornbook law that the principle of
estoppel does not operate against the Government for the act of its agents.[13]

Asheld in Republic v. Lozada[14]

X X X. It isto the public interest that one who succeeds in fraudulently acquiring title to a public land should not
be alowed to benefit therefrom, and the State should, therefore, have an ever existing authority, thru its duly
authorized officers, to inquire into the circumstances surrounding the issuance of any such title, to the end that
the Republic, thru the Solicitor General or any other officer who may be authorized by law, may file the
corresponding action for reversion of the land involved to the public domain, subject thereafter to disposal to
other qualified persons in accordance with law. In other words, the indefeasibility of a title over land
previously public is not a bar to an investigation by the Director of Lands as to how such title has been
acquired, if the purpose of such investigation is to determine whether or not fraud has been committed in
securing such title in order that the appropriate action for reversion may be filed by the Government.
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WHEREFORE, for the reasons aforementioned, the instant petition is GRANTED. The decision of respondent
Court of Appeals in CA-G.R. CV No. 27990 is SET ASIDE. The decision of the Regional Tria Court of
Prosperidad, Agusan Del Sur, Branch 6, in Civil Case No. 512, is REINSTATED in toto. No pronouncement as to
costs.

SO ORDERED.

Davide, Jr., C.J., Puno, and Pardo, JJ., concur.
Kapunan, J., no part.

[1] Penned by Associate Justice Alicia Austria-Martinez and concurred in by Associate Justices Santiago M.
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