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FRANCISCO, J.:

Sentenced to life imprisonment and a fine of P20,000.00 by the Regional Trial Court of Manila was herein
appellant Yolanda Velasco y Pamintuan, after having been found guilty of unlawfully selling "shabu," in violation
of Section 15 of Article III in relation to Section 2(e-2), (f), (m), and (o) of Article 1 of "The Dangerous Drugs
Act of 1972" (R.A. 6425).[1]

The prosecution’s version of appellant’s apprehension is as follows:

After close surveillance by the Narcotics Unit of Station 7 of the Western Police District Command confirmed
reports that appellant, notoriously tagged as the "Shabu Queen" of Quiricada, Tondo, was indeed illicitly peddling
the prohibited drug, a crack team composed of Pat. Ricardo Godoy, Pfc. Lamberto Gan, Pat. Renato Yumang, and
Pat. Eduardo Chiapoco launched a buy-bust operation in the afternoon of June 28, 1991 in Quiricada Street. Pat.
Godoy was the designated poseur-buyer while the rest stealthily positioned themselves around the area. Donning a
basketball outfit as disguise and accompanied by a confidential informant, Pat. Godoy searched for appellant and
found her in an alley beside a creek near her house on Quiricada St. apparently preparing to launder some clothes.
Pat. Godoy told appellant that he wanted to buy shabu and gave her a fifty peso marked bill. Appellant asked him
to wait for a while and went inside her house. When she returned, she reached into her pocket and gave Pat.
Godoy less than a gram of shabu wrapped in aluminum foil known in street parlance as a deck. After the
exchange and upon Pat. Godoy’s pre-arranged signal, his couching teammates rushed to the scene and
immediately apprehended the appellant. When the police officers asked appellant to open her pockets, they found
five more decks of shabu.

Appellant was then brought to the police precinct for investigation by Pat. Vicente Rodriguez, the
officer-in-charge of the Narcotics and Anti-hoodlum Section. The six aluminum foils containing shabu were
referred to the Criminal Investigation Laboratory of the Western Police District and tested positive for
methamphetamine hydrochloride. A booking sheet and arrest report which recorded the incidents of the operation
were prepared by Pat. Rodriguez, while a joint affidavit of apprehension was executed by the members of the
buy-bust team.

On her part, appellant claimed that on June 28, 1991, between 2:30 and 3:00 P.M., she was at home laundering
clothes in her kitchen when police officers, with their guns drawn, suddenly barged into her house. Two officers
held her and frisked her body for shabu while the other two went upstairs, ransacked her room and even stole
some pieces of jewelry belonging to her sister and nieces. She claimed that no shabu was found on her person nor
anywhere within the premises of her house. The police officers allegedly brought her outside and asked her to
locate a certain Minang. Unable to point to Minang whom appellant claims she does not know, the police officers
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took her instead. While at the precinct, appellant was again told to locate Minang or think of somebody else to
take her place, otherwise appellant would be charged. The police officers also asked for grease money. Appellant
insisted that she did not know the person they were looking for and that she was poor and could not give them any
grease money. Appellant denied selling shabu to the police officers. and alleged that she had no idea why she was
brought to the police precinct and charged with having sold shabu. She further claimed that she had never met the
police officers before and that she has no knowledge of any reason which might have impelled them to impute
false charges against her. In sum, the defenses of the appellant are denial and frame-up, as she maintained that the
six decks of shabu were planted evidence.

The trial court nonetheless found that her defenses could not offset the positive testimony of Pat. Godoy that his
unit received information concerning accused-appellant’s drug pushing activities from a confidential informant,
that they verified the information by surveillance and that the buy-bust operation was conducted strictly as
planned and as described in the arrest report and joint affidavit of apprehension. Thus, her conviction.

Now before us on appeal, appellant raises a single error in her "Appellant’s Brief," namely: that the trial court
erred in admitting the decks of shabu in evidence against her because they were obtained through a warrantless
arrest and search.[2] It appears from her "Reply Brief with Motion To Dismiss," however, that appellant likewise
assails the jurisdiction of the trial court (RTC) over the case.[3]Thus, two issues are up for resolution.

In amplification of her lone assigned error, appellant contends that as she was not committing any offense but was
merely washing clothes in her house when the police officers arrested her unarmed with a warrant, the warrantless
arrest cannot be justified under Section 5(a) of Rule 113 of the Rules on Criminal Procedure which provides that:

"SEC. 5. Arrest without a warrant; when lawful. - A peace officer or a private person may, without a warrant,
arrest a person:

(a) When in his presence, the person to be arrested has committed, is actually committing, or is attempting to
commit an offense.

xxx xxx xxx"

And so she posits that there being no valid warrantless arrest, the search incidental thereto which yielded several
decks of "shabu" is, perforce, illegal.

With respect to the issue of jurisdiction, appellant argues that in line with the case of "People v. Simon"[4] which
provides for the gradation of penalties depending on the amount of drugs involved, her maximum prison term
should only be six (6) years inasmuch as the decks of shabu seized from her do not even amount to one gram. Her
case is, she concludes, cognizable by the appropriate Metropolitan Trial Court, considering the passage of R.A.
7691[5] (effective on April 15, 1994) which expanded the jurisdiction of said inferior court to include exclusive
jurisdiction over all offenses punishable with imprisonment not exceeding six years, and in effect divested the
Regional Trial Court of jurisdiction over her case.

The two issues should be resolved against appellant.

The trial court correctly gave credence and weight to the prosecution evidence that appellant was arrested in
flagrante delicto, thus completely debunking her claims of denial and frame-up, and validating both the
warrantless arrest and search on her person and the use of the confiscated "shabu" as evidence against her. While
it is true that the Court, in "People v. Ale,"[6] recognized that:

"By the very nature of anti-narcotics operation, the need for entrapment procedures, the use of shady characters
as informants, the ease with which sticks of marijuana or grams of heroin can be planted in pockets or hands of
unsuspecting provincial hicks, and the secrecy that inevitably shrouds all drug deals, the possibility of abuse is
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great,"[7]

there is no showing that appellant’s apprehension was marred by such official abuse. Appellant failed to establish
that Pat. Godoy and the other members of the buy-bust team are policemen engaged in mulcting or other
unscrupulous activities who were motivated either by the desire to extort money or exact personal vengeance, or
by sheer whim and caprice, when they entrapped her. And in the absence of proof of any intent on the part of the
police authorities to falsely impute such a serious crime against appellant, as in this case, the presumption of
regularity in the performance of official duty, as well as the principle that findings of the trial court on the
credibility of witnesses, are entitled to great respect, must prevail over the self-serving and uncorroborated claim
of appellant that she had been framed.[8] This becomes all the more so in view of the fact that a claim of a
"frame-up," like alibi, is a defense that has been invariably viewed by the Court with disfavor for it can just as
easily be concocted but difficult to prove, and is a common and standard line of defense in most prosecutions
arising from violations of the Dangerous Drugs Act.[9] Clear and convincing evidence are required to prove the
defense of "frame-up"[10] which, unfortunately, are inexistent here. In this connection, appellant’s attempt to
undermine Pat. Godoy’s credibility, by harping on the seeming improbability that a drug pusher would readily
sell prohibited drugs to a complete stranger,[11] must be rejected. The Court has repeatedly held that drug
pushing when done on a small level, as in this case, belongs to those types of crimes that may be committed
anytime and at any place.[12] For it is neither uncommon nor improbable that a drug pusher would sell to a total
stranger, since what matters is not the existence of familiarity between the procurer and pusher but their
agreement and the acts constituting the sale and delivery of the drugs.[13] We wind up our discussion on this
issue by reiterating the Court’s ruling in "People v. Simon":

"We are aware that the practice of entrapping drug traffickers through the utilization of poseur-buyer is
susceptible to mistake, harassment, extortion and abuse. Nonetheless, such causes for judicial apprehension and
doubt do not obtain in the case at bar. Appellant’s entrapment and arrest were not effected in a haphazard way,
for a surveillance was conducted by the team before the buy-bust operation was effected. No ill motive was or
could be attributed to them, aside from the fact that they are presumed to have regularly performed their official
duty. Such lack of dubious motive coupled with the presumption of regularity in the performance of official duty,
as well as the findings of the trial court on the credibility of witnesses, should prevail over the self-serving and
uncorroborated claim of appellant of having been framed x x x."[14]

Moving on to the jurisdictional issue, appellant’s position is premised on two relatively recent legal
developments. The first is R.A. 7659[15] (effective on December 31, 1993) which amended the penalties imposed
by R.A. 6425. Prior to the effectivity of R.A. 7659, the penalty imposed for the violation of many of the
provisions of R.A. 6425 was life imprisonment to death regardless of the amount of drugs involved. Section 17 of
R.A. 7659 introduced the following amendment:

"SECTION 17. Section 21, Article IV of Republic Act 6425, as amended, known as the Dangerous Drugs Act
of 1972, is hereby amended to read as follows:

SEC. 20. Application of Penalties, Confiscation and Forfeiture of the proceeds or instruments of the Crime -
The penalties for offenses under Sections 3, 4, 7, 8, and 9 of Article II and Sections 14, 14-A, 15 and 16 of
Article III of this Act shall be applied if the dangerous drugs involved is in any of the following quantities:

1. 40 grams or more of opium;

2. 40 grams or more of morphine;

3. 200 grams or more of shabu or methylamphetamine hydrochloride;
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4. 40 grams or more of heroin;

5. 750 grams or more of indian hemp or marijuana;

6. 50 grams or more of marijuana resin or marijuana resin oil;

7. 40 grams or more of cocaine hydrochloride; or

8. In the case of other dangerous drugs, the quantity of which is far beyond therapeutic requirements, as
determined and promulgated by the Dangerous Drugs Board, after public consultations/hearings conducted for
the purpose.

Otherwise, if the quantity involved is less than the foregoing quantities, the penalty shall range from prision
correccional to reclusion perpetua[16] depending upon the quantity.

xxx xxx xxx." (Italics supplied.)

In the "Simon" case,[17] the Court has had the occasion to rule that the abovementioned beneficent provisions can
be applied retroactively to judgments which may have become final and executory prior to December 31, 1993
and even to those who are already serving their sentence. This doctrine was reiterated in "People v. Martinez"[18]
where the Court held that the penalty of reclusion perpetua to death and a fine as a conjunctive penalty shall be
imposed only when the shabu involved is 200 grams or more, otherwise if the quantity involved is less than the
foregoing, the penalty shall range from prision correccional to reclusion temporal minus the fine.[19]

"x x x the component penalties of prision correccional, prision mayor and reclusion temporal shall each be
‘considered as a principal imposable penalty x x x of the total complex penalty x x x to be imposed separately
as determined by the quantity of the drug involved x x x’ and that the modifying circumstances shall be ‘used
to fix the proper period of that component penalty.’ Thus, the Court directed that the quantities (of the
different drugs) enumerated in Sec. 20 of R.A. No. 6425, as amended, be ‘divided into three, with the resulting
quotient, and double or treble the same, to be respectively used as bases for allocating the penalty
proportionately among the three x x x periods according to the severity thereof.’

Under the foregoing directive, since the amount of shabu involved in the instant case is only 0.8020 gram, the
proper imposable component penalty is prision correccional to be applied in its medium period, in the absence
of any mitigating or aggravating circumstances. Applying the indeterminate Sentence Law, the maximum shall
be taken from the medium of prision correccional, which is two (2) years, four (4) months and one (1) day, to
four (4) years and two (2) months, while the minimum shall be taken from the penalty next lower in degree,
which is arresto mayor, the range of which is one (1) month and one (1) day to six (6) months."[20] (Italics
supplied.)

Evidence uncontroverted by the prosecution shows that the total amount of shabu involved in the instant
prosecution is less than one gram. Thus, as correctly argued by appellant, in the absence of any mitigating and
aggravating circumstances, the penalty properly imposable upon her should be the same as the penalty imposed in
the Martinez case.[21]

The second significant legal development is R.A. 7691 which expanded the jurisdiction of the Metropolitan Trial
Courts, Municipal Trial Courts, and Municipal Circuit Trial Courts. The said act vested these courts with
exclusive original jurisdiction over all offenses punishable with imprisonment not exceeding six years.[22]

As to the issue of whether or not R.A. 7691 operated to divest the Regional Trial Court of jurisdiction over
appellant’s case, we rule in the negative. It has been consistently held as a general rule that the jurisdiction of a
court to try a criminal action is to be determined by the law in force at the time of the institution of the action.[23]
Where a court has already obtained and is exercising jurisdiction over a controversy, its jurisdiction to proceed to
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the final determination of the cause is not affected by new legislation placing jurisdiction over such proceedings
in another tribunal. The exception to the rule is where the statute expressly provides, or is construed to the effect
that it is intended to operate as to actions pending before its enactment. Where a statute changing the jurisdiction
of a court has no retroactive effect, it cannot be applied to a case that was pending prior to the enactment of a
statute.[24]

A perusal of R.A. 7691 will show that its retroactive provisions apply only to civil cases that have not yet reached
the pre-trial stage.[25] Neither from an express proviso nor by implication can it be understood as having
retroactive application to criminal cases pending or decided by the Regional Trial Courts prior to its effectivity.
Thus, the general rule enunciated above is the controlling doctrine in the case at bar, At the time the case against
the appellant was commenced by the filing of the information on July 3, 1991, the Regional Trial Court had
jurisdiction over the offense charged, inasmuch as Section 39 of R.A. 6425 (the Dangerous Drugs Act of 1972
prior to the amendments introduced by R.A. 7659 and R.A. 7691), provided that:

"Sec. 39. Jurisdiction. - The Court of First Instance, Circuit Criminal Court, and Juvenile and Domestic
Relations Court shall have concurrent original jurisdiction over alt cases involving offenses punishable under
this Act: Provided, That in cities or provinces where there are Juvenile and Domestic Relations Courts, the said
courts shall take exclusive cognizance of cases where the offenders are under sixteen years of age.

xxx xxx xxx."

It must be stressed that the abovementioned provision vested concurrent jurisdiction upon the said courts
regardless of the imposable penalty. In fine, the jurisdiction of the trial court (RTC) over the case of the appellant
was conferred by the aforecited law then in force (R.A. 6425 before amendment) when the information was filed.
Jurisdiction attached upon the commencement of the action and could not be ousted by the passage of R.A. 7691
reapportioning the jurisdiction of inferior courts, the application of which to criminal cases is, to stress,
prospective in nature.

ACCORDINGLY, under all the foregoing premises, the judgment of conviction rendered by the court a quo
against the accused-appellant Yolanda Velasco y Pamintuan is AFFIRMED, but with the MODIFICATION that
the proper imposable sentence should be the indeterminate penalty of six (6) months of arresto mayor as the
minimum, to four (4) years and two (2) months of prision correccional as the maximum thereof. However, it
appearing from the records that the appellant has been in jail for more than 4 years and 2 months,[26] thereby
having served more than the maximum imposable penalty, her immediate release from custody is hereby ordered,
unless she is otherwise detained for some other cause.[27]
SO ORDERED.

Narvasa, C.J. (Chairman), Melo and Panganiban, JJ., concur.
Davide, Jr., J., separate concurring opinion.

concurring opinion

[1] Decision dated June 15, 1992, p.4; Rollo,p. 15.

[2] Apellant's Brief, p.5; Rollo, p. 34.

[3] Reply Brief With Motion To Dismiss, p. 1; Rollo, p. 73.
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[4] 234 SCRA 555.

[5] REPUBLIC ACT NO. 7691: AN ACT EXPANDING THE JURISDICTION OF THE METROPOLITAN
TRIAL COURTS, MUNICIPAL TRIAL COURTS, AND MUNICIPAL CIRCUIT TRIAL COURTS,
AMENDING FOR THE PURPOSE BATAS PAMBANSA BLG. 129, OTHERWISE KNOWN AS THE
"JUDICIARY REORGANIZATION ACT OF 1980".

[6] 145 SCRA 50.

[7] Id., at p. 58.

[8] People v. Ponsica,230 scra 87.

[9] People v. Angeles, 218 SCRA 352; People v. Gireng, 241 SCRA 11; People v. De los Reyes, 229 SCRA 439.

[10] People v. Yap, 229 SCRA 787.

[11] Supra,p. 4; Rollo, p. 76.

[12] People v. Tandoy, 192 SCRA 28; People v. Paco, 170 SCRA 681.

[13]People v. Cina, 190 SCRA 199; People v. Tejada, 170 SCra 497; People v. Consuelo, 184

[14] People v. Simon, supra, p. 563.

[15]REPUBLIC ACT NO. 7659: AN ACT TO IMPOSE THE DEATH PENALTY ON CERTAIN HEINOUS
CRIMES, AMENDING FOR THAT PURPOSE THE REVISED PENAL CODFE AMENDED, OTHER
SPECIAL LAWS, AND FOR OTHER PURPOSES.

[16] To correct the overlapping error which consists in the imposition of reclusion perpetuaboth as the maximum
of the penalty where the amount of drugs involved is less than the quantities specified and as the minimum where
the quantity incvolved is equal to or more than the amount specified, the Court in People v. Simon categorically
stated:

"xxx we hereby hold that the penalty to be imposed where the quantity of the drugs involved less than the
quantities stated in the first paragraph shall range from prision correccional to reclusion temporal, and not
reclusion perpetua".

[17] Supra.

[18] 236 SCRA 13.

[19]Id.

[20] Id., at pp. 20-21.

[21] Supra.

[22]][ SECTION 2. Section 32 of the same law (B.P. 129) is hereby amended to read as follows;

"Sec. 32. Jurisdiction of Metropolitan Trial Courts, Municipal Trial Courts, and Municipal Circuit Trial Courts in
Criminal Case.- Except in cases falling withion the exclusive original jurisdiction of Regional Trial Courts xand
of the Sandigan Bayan, the Metropolitan Trial Courts, Municipal Trial Courts, and Municipal Circuit Trial Courts
shall exercise:
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xxx

"(2) Exclusive original jurisdiction over all ofenses punishable with imprisonment not exceeding six (6) years
irrespective of the amount of the fine, and regardless of other imposable accessory or other penalties, including
the civil liability arising from such offenses or predicated thereon, irrespective of kind, nature, value or amount
thereof: Provided, however, that in offenses involving damage to property criminal negligence, they shall have
exclusive original jurisdiction thereof."

[23]Dioqquino v. Cruz, et. al.,116 SCRA 451; Tinitigan v. Tinitigan,100 SCRA 619; People v. Paderna, 22 SCRA
273; People v. Mariano, et al., 71 SCRA 601; Lee, et. al v. Presidfing Judge, 145 SCRA 408.

[24]Southern Food Sales Corporation v. Salas, 206 SCRA 333; Bengzon v. Inciong, 91 SCRA 248.

[25] SECTION 7. The provision of this Act shall apply to all civil cases that have not yet reached the pre-trial
stage. However, by agreement of other parties, civil cases cognizable by the Municipal and Metropolitan Courts
by the provisions of this Act may be transferred to the Regional Trial Courts to the latter. The Executive Judge of
the appropriate Regional Trial Court shall define the administrative procedure of transferring the cases affected by
the redefinition of jurisdiction of the Metropolitan Trial Courts, Municipal Trial Courts And Municipal Circuit
Trial Courts.

[26] Uncontroverted is appellant's declaration in her Urgent Ex-Parte Motion to File Brief that she had been in jail
for more than three years as of July 14, 1994.

[27]People v. Rita Labriaga, et. al;G.R. No. 92418, November 20, 1995; Angeles v. Director of New Bilibid
Prison, G.R. No. 117568, January 4, 1995.

DAVIDE, JR., J.:

I fully concur with the ponencia of Mr. Justice Ricardo J. Francisco. I hasten to add, however, that all drug-related
cases, regardless of the quantity involved and the penalty imposable pursuant to R.A. No. 7659, as
applied/interpreted in People vs. Simon (G.R. No. 93028, 29 July 1994; 234 SCRA 555), and of the provisions of
R.A. No. 7691 expanding the jurisdiction of the Metropolitan Trial Courts and Municipal Circuit Trial Courts,
still fall within the exclusive original jurisdiction of Regional Trial Courts, in view of Section 39 of R.A. No.
6425 (the Dangerous Drugs Act of 1972). R.A. No. 7659 and R.A. No. 7691 have neither amended nor modified
this Section.
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