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CARSON, J.:

he defendant-appellant in this case was convicted in the court below of the misappropriation of public funds as
that offense is defined and penalized by Act No. 1740, and sentenced to two months' imprisonment, to pay afine
of P30, with subsidiary imprisonment as prescribed by law in the event of failure to pay this fine, and to the
payment of the costs.

The evidence clearly discloses that on the 19th of May, 1915, the accused was administratively suspended from
the office of clerk of the Court of First Instance of Nueva Ecija upon a complaint filed with the Attorney-Genera
charging certain irregularities in the conduct of his office, and that he was duly ordered to turn over the office to
an acting clerk, designated for that purpose; that on that day he did in fact turn over funds said to be the funds of
the office; that sometime in the preceding month of April, the accused had received the sum of P30 from one
Manuel G. Velazquez, which it was understood was to be applied to the payment required for the republication of
certain land registration proceedings had in a case bearing register number 7487; that the accused gave no written
receipt, official or otherwise, evidencing the receipt of this money, and made no record of the transaction in his
official records; that at the time when the funds and property of the office were turned over by the accused to his
successor he made no mention of the receipt by him in the preceding month of the above-mentioned sum of P30
and did not turn it over to his successor; that an investigation was set on foot on the 2d of June, 1915, touching his
receipt of this money and his failure to turn it over to his successor; and that on the 3d of June, 1915, the accused
turned over the sum of P30 to the Oficina General de Registro de Terrenos de Manila, in payment of the fees for
the republication of the proceedings had in case No. 7487, for the settlement of which the money had been given
to him by Velazquez.

The accused admitted al the facts just set forth. In explanation of his conduct he testified that at the time when the
money was handed to him by Velazquez, the exact amount of the fees to be forwarded to the Genera Land
Registration Office in Manila had not been officially and definitely determined; that for that reason he did not
want to accept the money at that time, but that Velazquez, who had been his life-long friend, and who lived at
some distance from the clerk’s office, insisted that he take the money and hold it until the amount of the fees
should be definitely ascertained, and then remit the necessary amount to the general office in Manila, and if
anything remained over, return it to its owner at his convenience; that it was distinctly understood by himself and
Velazquez that the money was not turned over to him in his official capacity as clerk, and that for that reason no
official receipt was given or asked for; that he put the three ten-peso hills received in a small drawer in his desk
which he reserved for his personal use; that sometime thereafter, having pressing need for money and not being
ableto cash asalary check for P55, he took the P30 from the drawer and left his salary check in its place, awaiting
a convenient opportunity to cash it; that when he turned over the funds and property of the office to his successor
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he asked permission to leave his private drawer untouched; that on the 29th of May he took the check from the
drawer with the permission of his successor for the purpose of cashing it, went to Manila on the 2d of June,
cashed the check at the office of the Insular Treasurer, and sent P30 with aletter to the General Land Registration
Office; that he sent the money on the very day that the investigation was instituted with regard to it, and before he
knew that any such investigation wasin progress.

His testimony as to the circumstances under which he received the money was corroborated by his friend
Velazquez; and the fact that he took the pay check out of his private drawer in the clerk's office not long before
coming to Manila on the 29th of May was corroborated by his successor who testified that he saw the check taken
from the private drawer of the accused on that occasion.

From the foregoing relation of the facts it will readily be seen that the evidence for the prosecution established a
prima facie case against the accused. Section 2662 of the Administrative Code (reenacting in substance the
provisions of sections 1, 2, and 3 of Act No. 1740) after defining and penalizing the offense of embezzlement or
malversation in office, prescribes that:

* *k k k k k %

"The failure or inability of an accountable officer to have duly forthcoming any funds with which he is
chargeable, upon the demand of any officer authorized to examine or inspect his office or the funds in
question, shall be prima facie evidence that such missing funds have been put to personal uses by such officer,
within the meaning of this section."”

We think that despite the fact that no official receipt was given for the P30 entrusted to the accused, and although
it is doubtless true that there was an understanding between the accused and Velazquez that the accused was to
hold the money and pay over only so much thereof as might be necessary for the republication of the record in
which' Velazquez was interested and to return the balance to the owner, the irregularity of the form of the
transaction did not change its substance and effect. One of the duties of clerks of Courts of First Instance is to
receive such deposits and to pay over the moneys thus received to the officer designated to receive them, and the
accused having accepted the money was charged with the performance of this duty in disposing of it.

The statute makes "the failure or inability of an accountable officer to have duly forthcoming any funds with
which he is chargeable, upon the demand of any officer authorized to examine or inspect his office or the funds in
question” "prima facie evidence that such missing funds have been put to personal uses by such officer." But such
prima facie evidence may be rebutted by evidence disclosing that in truth and in fact, the funds were not put to
personal uses by the accountable officer.

In the case at bar the evidence clearly discloses that the accused never did put the funds in question to "personal
uses." True he placed the money received by him in a separate drawer, and thereafter substituted it with a salary
warrant, but it is very evident that in so doing he was not attempting to make persona use of the funds for which
he was accountable. On the contrary, he manifestly intended to keep the amount of these funds ready against the
time when he could conveniently turn them over to the officer designated to receive them; and from the moment
he received the money until he finally paid it over, he never did apply it to his personal uses or attempt so to do.

The proof in this regard does not depend merely upon his own statements. His account of the whole transaction,
which has al the earmarks of truth, is fully corroborated in every important particular by the testimony of the
witnesses, some of whom were called for the prosecution. The trial judge who convicted him evidently accepted
the testimony of these witnesses as the truth, athough he was of opinion that even if the explanation of his
conduct offered by the accused were true, he was guilty, nevertheless, of the offense charged. But while we
recognize that the official conduct of the accused in accepting the deposit of the money without giving the
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prescribed receipt and in failing to account for it to his successor in office was irregular and such as to subject his
conduct of his office to severe criticism, we are satisfied that he never intended to apply the money to his persona
use or attempted to do so, and that he is not, therefore, guilty of the crime of misappropriation of public funds of
which he was convicted in the court below.

Ten days hereafter let judgment be entered reversing the judgment convicting and sentencing the
defendant-appellant and acquitting him of the offense with which he is charged in the information, with the costs
of both instances de officio. So ordered.

Torres, Johnson, Moreland, Trent, and Araullo, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 4
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. 11049. November 02, 1916

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 4
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



