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QUISUMBING, J.:

For review on certiorari is the decision[1]of the Court of Appeals dated April 22, 1993, in CA-G.R. CV No.
34378, which affirmed the decision of the Regi onal Trial Court of Olongapo City in Civil Case No. 380-0-90
declaring the marriage of Erlinda Matias Dagdag and Avelino Dagdag void under Article 36 of the Family Code.

On September 7, 1975, Erlinda Matias, 16 years old, married Avelino Parangan Dagdag, 20 years old, at the
Iglesia Filipina Independent Church in Cuyapo, Nueva Ecija.[2] The marriage certificate was issued by the Office
of the Local Civil Registrar of the Municipality of Cuyapo, Nueva Ecija, on October 20, 1988.

Erlinda and Avelino begot two children, namely: Avelyn M. Dagdag, born on January 16, 1978; and Eden M.
Dagdag, born on April 21, 1982.[3] Their birth certificates were issued by the Office of the Local Civil Registrar
of the Municipality of Cuyapo, Nueva Ecija, also on October 20, 1988.

Erlinda and Avelino lived in a house in District 8, Cuyapo, Nueva Ecija, located at the back of the house of their
in-laws.[4] A week after the wedding, Avelino started leaving his family without explanation. He would disappear
for months, suddenly reappear for a few months, then disappear again. During the times when he was with his
family, he indulged in drinking sprees with friends and would return home drunk. He would force his wife to
submit to sexual intercourse and if she refused, he would inflict physical injuries on her.[5]

On October 1993, he left his family again and that was the last they heard from him. Erlinda was constrained to
look for ajob in Olongapo City as a manicurist to support herself and her children. Finally, Erlinda learned that
Avelino was imprisoned for some crime,[6] and that he escaped from jail on October 22, 1985.[7] A certification
therefor dated February 14, 1990, was issued by Jail Warden Orlando S. Limon. Avelino remains at-large to date.

On July 3, 1990, Erlindafiled with the Regiona Trial Court of Olongapo City a petition for judicial declaration of
nullity of marriage on the ground of psychological incapacity under Article 36 of the Family Code.[8] Since
Avelino could not be located, summons was served by publication in the Olongapo News, a newspaper of genera
circulation, on September 3, 10, and 17, 1990.[9] Subsequently, a hearing was conducted to establish
jurisdictional facts. Thereafter, on December 17, 1990, the date set for presentation of evidence, only Erlinda and
her counsel appeared. Erlindatestified and presented her sister-in-law, Virginia Dagdag, as her only witness.

Virginia testified that she is married to the brother of Avelino. She and her husband live in Olongapo City but
they spend their vacations at the house of Avelino's parentsin Cuyapo, Nueva Ecija. She testified that Erlinda and
Avelino always quarrelled, and that Avelino never stayed for long at the couple's house. She knew that Avelino
had been gone for along time now, and that she pitied Erlinda and the children.[10]

Thereafter, Erlinda rested her case. The tria court issued an Order giving the investigating prosecutor until
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January 2, 1991, to manifest in writing whether or not he would present controverting evidence, and stating that
should hefail to file said manifestation, the case would be deemed submitted for decision.

In compliance with the Order, the investigating prosecutor conducted an investigation and found that there was no
collusion between the parties. However, he intended to intervene in the case to avoid fabrication of evidence.[11]

On December 27, 1990, without waiting for the investigating prosecutor's manifestation dated December 5, 1990,
the trial court rendered a decision[12] declaring the marriage of Erlinda and Avelino void under Article 36 of the
Family Code, disposing thus:

"WHEREFORE, and viewed from the foregoing considerations, the Court hereby declares the marriage
celebrated at Cuyapo, Nueva Ecija between Erlinda Matias and Avelino Dagdag on 7 September 1975 to be
null and void.

The Loca Civil Registrar of Cuyapo, Nueva Ecija is hereby ordered to enter into his Book of Marriage this
declaration after this decision shall have become final and executory.

SO ORDERED."

On January 29, 1991, the investigating prosecutor filed a Motion to Set Aside Judgment on the ground that the
decision was prematurely rendered since he was given until January 2, 1991 to manifest whether he was
presenting controverting evidence.

The Office of the Solicitor General likewise filed a Motion for Reconsideration of the decision on the ground that
the same is not in accordance with the evidence and the law. After requiring Erlinda to comment, the trial court
denied the Motion for Reconsideration in an Order dated August 21, 1991 as follows:[13]

"This resolves the Motion for Reconsideration of the Decision of this Honorable Court dated December 27,
1990 filed by the Solicitor-General. The observation of the movant is to the effect that "Mere acoholism and
abusiveness are not enough to show psychological incapacity. Nor is abandonment. These are common in
marriage. There must be showing that these traits, stemmed from psychological incapacity existing at the time
of celebration of the marriage.’

In the case at bar, the abandonment is prolonged as the husband left his wife and children since 1983. The
defendant, while in jail escaped and whose present whereabouts are unknown. He failed to support his family
for the same period of time, actuations clearly indicative of the failure of the husband to comply with the
essential marital obligations of marriage defined and enumerated under Article 68 of the Family Code. These
findings of facts are uncontroverted.

Defendant's character traits, by their nature, existed at the time of marriage and became manifest only after the
marriage. In rerum natura, these traits are manifestations of lack of marital responsibility and appear now to be
incurable. Nothing can be graver since the family members are now left to fend for themselves. Contrary to the
opinion of the Solicitor-General, these are not common in marriage.

Let it be said that the provisions of Article 36 of the New Family Code, to assuage the sensihilities of the more
numerous church, is a substitute for divorce (See: Sempio Diy, New Family Code, p. 36) in order to dissolve
marriages that exist only in name.

WHEREFORE, and the foregoing considered, the motion for Reconsideration aforecited is DENIED for lack
of merit.

SO ORDERED"

The Solicitor General appealed to the Court of Appeals, raising the sole assignment of error that:
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THE LOWER COURT ERRED IN DECLARING APPELLEE'S MARRIAGE TO AVELINO DAGDAG
NULL AND VOID ON THE GROUND OF PSYCHOLOGICAL INCAPACITY OF THE LATTER,
PURSUANT TO ARTICLE 36 OF THE FAMILY CODE, THE PSYCHOLOGICAL INCAPACITY OF THE
NATURE CONTEMPLATED BY THE LAW NOT HAVING BEEN PROVEN TO EXIST.[14]

On April 22, 1993, the Court of Appeals rendered a decision[15] affirming the decision of the trial court,
disposing thus:

"Avelino Dagdag is psychologically incapacitated not only because he failed to perform the duties and
obligations of a married person but because he is emotionally immature and irresponsible, an alcoholic, and a
criminal. Necessarily, the plaintiff is now endowed with the right to seek the judicial declaration of nullity of
their marriage under Article 36 of the Family Code. Defendant's constant non-fulfillment of any of such
obligations is continously (sic) destroying the integrity or wholeness of his marriage with the plaintiff. (Pineda,
The Family Code of the Philippines Annotated, 1992 Ed., p. 46)."[16]

Hence, the present petition for review,[17] filed by the Solicitor General.

The Solicitor General contends that the alleged psychological incapacity of Avelino Dagdag is not of the nature
contemplated by Article 36 of the Family Code. According to him, the Court of Appeals made an erroneous and
incorrect interpretation of the phrase "psychological incapacity” and an incorrect application thereof to the facts of
the case. Respondent, in her Comment, insists that the facts constituting psychological incapacity were proven by
preponderance of evidence during trial.

At issue is whether or not the trial court and the Court of Appeals correctly declared the marriage as null and void
under Article 36 of the Family Code, on the ground that the husband suffers from psychological incapacity as he
is emationally immature and irresponsible, a habitual alcoholic, and afugitive from justice.

Article 36 of the Family Code provides -

"A marriage contracted by any party who, at the time of the celebration, was psychologically incapacitated to
comply with the essential marital obligations of marriage, shall likewise be void even if such incapacity
becomes manifest only after its solemnization."

Whether or not psychologica incapacity exists in a given case calling for annulment of a marriage, depends
crucialy, more than in any field of the law, on the facts of the case. Each case must be judged, not on the basis of
a priori assumptions, predilections or generalizations but according to its own facts. In regard to psychological
incapacity as a ground for annulment of marriage, it is trite to say that no case is on "al fours" with another case.
The trial judge must take pains in examining the factual milieu and the appellate court must, as much as possible,
avoid substituting its own judgment for that of the trial court.[18]

In Republic v. Court of Appeas and Molina[19] the Court laid down the following GUIDELINES in the
interpretation and application of Article 36 of the Family Code:

"(1) The burden of proof to show the nullity of the marriage belongs to the plaintiff. Any doubt should be
resolved in favor of the existence and continuation of the marriage and against its dissolution and nullity. This
is rooted in the fact that both our Constitution and our laws cherish the validity of marriage and unity of the
family. x X x

(2) The root cause of the psychological incapacity must be: (a) medically or clinically identified, (b) alleged in
the complaint, (c) sufficiently proven by experts and (d) clearly explained in the decision. Article 36 of the
Family Code requires that the incapacity must be psychological - not physical, athough its manifestations
and/or symptoms may be physical. The evidence must convince the court that the parties, or one of them, was
mentally or psychically ill to such an extent that the person could not have known the obligations he was
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assuming, or knowing them, could not have given valid assumption thereof. Although no example of such
incapacity need be given here so as not to limit the application of the provision under the principle of gusdem
generis (Salitavs. Magtolis, 233 SCRA 100, June 13, 1994), nevertheless such root cause must be identified as
apsychological illness and its incapacitating nature fully explained. Expert evidence may be given by qualified
psychiatrists and clinical psychologists.

(3) The incapacity must be proven to be existing at "the time of the celebration” of the marriage. The evidence
must show that the illness was existing when the parties exchanged their "I do's." The manifestation of the
illness need not be perceivable at such time, but the illness itself must have attached at such moment, or prior
thereto.

(4) Such incapacity must also be shown to be medically or clinically permanent or incurable. Such incurability
may be absolute or even relative only in regard to the other spouse, not necessarily absolutely against everyone
of the same sex. Furthermore, such incapacity must be relevant to the assumption of marriage obligations, not
necessarily to those not related to marriage, like the exercise of a profession or employment in a job. Hence, a
pediatrician may be effective in diagnosing illnesses of children and prescribing medicine to cure them but
may not be psychologically capacitated to procreate, bear and raise his’her own children as an essential
obligation of marriage.

(5) Such illness must be grave enough to bring about the disability of the party to assume the essential
obligations of marriage. Thus, "mild characteriological peculiarities, mood changes, occasional emotional
outbursts' cannot be accepted as root causes. The illness must be shown as downright incapacity or inability,
not a refusal, neglect or difficulty, much less ill will. In other words, there is a natal or supervening disabling
factor in the person, an adverse integral element in the personality structure that effectively incapacitates the
person from really accepting and thereby complying with the obligations essential to marriage.

(6) The essential marital obligations must be those embraced by Articles 68 up to 71 of the Family Code[20] as
regards the husband and wife as well as Articles 220, 221 and 225 of the same Code[21] in regard to parents
and their children. Such non-complied marital obligation(s) must also be stated in the petition, proven by
evidence and included in the text of the decision.

(7) Interpretations given by the National Appellate Matrimonial Tribunal of the Catholic Church in the
Philippines, while not controlling or decisive, should be given great respect by our courts. x x x

(8) Thetria court must order the prosecuting attorney or fiscal and the Solicitor General to appear as counsel
for the state. No decision shall be handed down unless the Salicitor General issues a certification, which will
be quoted in the decision, briefly stating therein his reasons for his agreement or opposition, as the case may
be, to the petition. The Solicitor-General, along with the prosecuting attorney, shall submit to the court such
certification within fifteen (15) days from the date the case is deemed submitted for resolution of the court. The
Solicitor-General shall discharge the equivalent function of the defensor vinculi contemplated under Canon
1095."[22]

Taking into consideration these guidelines, it is evident that Erlinda failed to comply with the above-mentioned
evidentiary requirements. Erlinda failed to comply with guideline No. 2 which requires that the root cause of
psychological incapacity must be medically or clinically identified and sufficiently proven by experts, since no
psychiatrist or medical doctor testified as to the alleged psychological incapacity of her husband. Further, the
alegation that the husband is a fugitive from justice was not sufficiently proven. In fact, the crime for which he
was arrested was not even alleged. The investigating prosecutor was likewise not given an opportunity to present
controverting evidence since the trial court's decision was prematurely rendered.

In the case of Hernandez v. Court of Appeals[23] we affirmed the dismissal of the trial court and Court of
Appeas of the petition for annulment on the ground of dearth of the evidence presented. We further explained
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therein that -

"Moreover, expert testimony should have been presented to establish the precise cause of private respondent's
psychological incapacity, if any, in order to show that it existed at the inception of the marriage. The burden of
proof to show the nullity of the marriage rests upon petitioner. The Court is mindful of the policy of the 1987
Constitution to protect and strengthen the family as the basic autonomous social institution and marriage as the
foundation of the family. (Art. II, Sec. 12, Art. XV, Secs. 1-2) Thus, any doubt should be resolved in favor of
the validity of the marriage. (citing Republic of the Philippinesv. Court of Appeals, supra.)"[24]

WHEREFORE, the present petition is GRANTED. The assailed Decision of the Court of Appeals dated April 22,
1993, in CA-G.R. CV No. 34378 is REVERSED and SET ASIDE.

No pronouncement as to costs.

SO ORDERED.

Bellosillo (Chairman), Mendoza, Buena, and De Leon, Jr., JJ., concur.

[1] Rollo, pp. 28-38.

[2] Id. at 29.

[3] Id. at 30-31.

[4] TSN, December 17, 1990, p. 6; Records, p. 47.
[5] Rollo, p. 29.

[6] The records did not specify what crime.

[7] Records, p. 32.

[8] Originaly, Article 39 of the Family Code provided: "Art. 39. The action or defense for the declaration of
absolute nullity of a marriage shall not prescribe. However, in the case of marriage celebrated before the
effectivity of this Code and falling under Article 36, such action or defense shall prescribe in ten years after this
Code shall have taken effect.” However, Republic Act No. 8533 was eventually enacted and approved on
February 23, 1998, which amended Article 39 to read as follows: "Art. 39. The action or defense for the
declaration of absolute nullity of a marriage shall not prescribe.”

[9] RTC Records, p. 16.

[10] TSN, December 17, 1990, pp. 22-23.
[11] RTC Records, p. 33.

[12] Id. at 38-40.

[13] Id. at 96.

[14] Rallo, p. 10.

[15] Id. at 28-38.

[16] Id. at 37-38 only.

[17] 1d. at 6-26.
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[18] Republic v. Court of Appeals, 268 SCRA 198, 214 (1997), Padilla, J., Separate Statement.

[19] 268 SCRA 198 (1997).

[20] Article 68, Family Code. The husband and wife are obliged to live together, observe mutual love, respect and
fidelity, and render mutual help and support.

Art. 69, Family Code. The husband and wife shall fix the family domicile. In case of disagreement, the court shall
decide. x x x

Art. 70, Family Code. The spouses are jointly responsible for the support of the family. The expenses for such
support and other conjugal obligations shall be paid from the community property and, in the absence thereof,
from the income or fruits of their separate properties. In case of insufficiency or absence of said income or fruits,
such obligations shall be satisfied from their separate properties.

Art. 71, Family Code. The management of the household shall be the right and duty of both spouses. The
expenses for such management shall be paid in accordance with the provisions of Article 70.

[21] Article 220, Family Code. The parents and those exercising parental authority shall have with respect to their
unemancipated children or wards the following rights and duties:

(1) To keep them in their company, to support, educate and instruct them by right precept and good example, and
to provide for their upbringing in keeping with their means,

(2) To give them love and affection, advice and counsel, compani onship and understanding;

(3) To provide them with moral and spiritual guidance, inculcate in them honesty, integrity, self-discipline,
self-reliance, industry and thrift, stimulate their interest in civic affairs, and inspire in them compliance with the
duties of citizenship;

(4) To enhance, protect, preserve and maintain their physical and mental health at al times;

(5) To furnish them with good and wholesome educational materials, supervise their activities, recreation and
association with others, protect them from bad company, and prevent them from acquiring habits detrimental to
their health, studies and morals;

(6) To represent them in al matters affecting their interests;

(7) To demand from them respect and obedience;

(8) To impose discipline on them as may be required under the circumstances; and
(9) To perform such other duties as are imposed by law upon parents and guardians.

Art. 221. Parents and other persons exercising parental authority shal be civilly liable for the injuries and
damages caused by the acts or omissions of their unemancipated children living in their company and under their
parental authority subject to the appropriate defenses provided by law.

Art. 225. The father and the mother shall, jointly exercise legal guardianship over the property of their
unemancipated common child without the necessity of a court appointment. In case of disagreement, the father's
decision shall prevail, unless thereisajudicial order to the contrary.

Where the market value of the property or the annual income of the child exceeds P50,000.00, the parent
concerned shall be required to furnish abond in such amount as the court may determine, but not less than ten per
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centum (10%) of the value of the property or annual income, to guarantee the performance of the obligations
prescribed for general guardians.

A verified petition for approval of the bond shall be filed in the proper court of the place where the child resides,
or, if the child resides in aforeign country, in the proper court of the place where the property or any part thereof
is situated.

The petition shall be docketed as a summary special proceeding in which all incidents and issues regarding the
performance of the obligations referred to in the second paragraph of this Article shall be heard and resolved.

The ordinary rules on guardianship shall be merely suppletory except when the child is under substitute parental
authority, or the guardian is a stranger, or a parent has remarried, in which case the ordinary rules on guardianship

shall apply.
[22] Id. at 209-213.

[23] 320 SCRA 76 (1999).
[24] Id. at 88.
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