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BELLOSILLO, J.:

EDUARDO ASOY appeals from the decision of the Regional Trial Court of General Santos City finding him
guilty of murder and imposing upon him a prison term of reclusion perpetua and to pay P8,000.00 as actual
damages, P10,000.00 for moral damages, P15,000.00 for death indemnity, P180,000.00 representing one-fourth
(1/4) of the expected income of victim Jaime Sunga had he not been murdered, and P100.00 as costs.

The Information alleges that in the evening of 24 February 1989 in Purok Malakas, Lagao, General Santos City,
conspiring with one another, the accused Eduardo Asoy, Leopoldo Asoy, Maurino Obidos and Miguel Pajuta, all
armed with knives, with treachery and intent to kill, taking advantage of superior strength and nighttime,
feloniously assaulted, stabbed and wounded one Jaime Sunga which caused his death.[1]

Only accused Eduardo Asoy was arrested, hence he alone was tried. He was convicted and now appeals his
conviction. The other three (3) accused have remained at large.

On 24 February 1989 at eleven o'clock in the evening Hermelino Perez, his wife, and nephew Jaime Sunga were
on their way home from the house of another nephew, Jun Castino, in Perez Subdivision about 150 meters from
Hermelino's house. The house of Jaime was around 200 meters from Hermelino's. When they were nearing their
house Maurino Obidos, one of the accused, tried to approach Hermelino and his companions but Miguel Pajuta,
another accused, stopped Maurino. Maurino was engaged in a drinking session by the roadside with his
co-accused Eduardo Asoy, Leopoldo Asoy and Miguel Pajuta some fifteen (15) meters away from Hermelino's
house. The four accused were squatting while drinking beneath a street light. Sensing trouble Hermelino advised
Jaime not to go home, instead, to spend the night with him. Hermelino knew that Maurino had a grudge against
him, as in fact Obido's sister had previously filed a case of attempted rape against Hermelino. But Jaime ignored
Hermelino's advice and insisted on going home.

Hermelino immediately went up his house and peeped through the jalousies of his window. He saw Eduardo,
Leopoldo, Maurino and Miguel accost Jaime who said, "Huwag ninyo idaan sa init ng ulo." The four accused then
surrounded Jaime and stabbed him. Maurino was the first to stab Jaime, followed by Eduardo who was in front of
him.

Hermelino quickly rushed out of his house, picked up a bamboo pole and went towards the four accused to save
Jaime. Hermelino struck Maurino who fell to the ground and crawled towards the cornfield while his three (3)
companions fled. Finding Jaime moaning and dying, Hermelino shouted for help and brought the victim to the
Doctor's Hospital where he expired soon after.
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Dr. Virginia Ramirez, Assistant City Health Officer, conducted a post mortem examination of the victim. Dr.
Ramirez found that Jaime sustained five (5) stab wounds, four (4) frontal and one (1) dorsal. A rounded stab
wound about two (2) inches from the left nipple was determined to be the fatal wound. The doctor gave the cause
of death as hemorrhage due to stab wounds.[2]

Appellant Asoy contends that the trial court erred in convicting him of murder since the prosecution failed to
prove his guilt beyond reasonable doubt. He submits that the alleged eyewitness to the commission of the crime,
Hermelino Perez, did not actually see the stabbing of the deceased and that it was only Maurino who stabbed the
victim. Appellant claims that even if he be considered a co-conspirator he should be held liable only for the lesser
offense of homicide as the trial court had disregarded the aggravating circumstances of treachery and
nighttime.[3]

We do not view it the way appellant does. Hermelino Perez, lone eyewitness for the prosecution, testified in clear
and unequivocal terms that he saw appellant Eduardo Asoy stab Jaime Sunga, to wit:

Q.

When Jimmy Sunga was already in that place where the four (4) persons were located, was there any
conversation that took place?

A.

Yes, there was a conversation that took place.

Q.

What is that words (sic) that he said clearly from (sic) Jimmy Sunga.

A.

Huwag ninyo idaan sa init ng ulo.

Q.

.Then after you heard Jimmy Sunga saying those those words, "Huwag ninyo idaan sa init ng ulo," what
happen(ed) next if any?

A.

They surrounded Jaime Sunga.

Q.

Who surrounded Jaime Sunga?

A.

Eduardo Asoy, Maurino Obidos, Leopoldo Asoy and Miguel Pajuta.

Q.

Then what happen(ed) after that if any?

A.

They help(ed) one another in stabbing the victim.

Q.
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This Eduardo Asoy, did you see him clearly that night?

A.

I saw the four clearly that night.

Q.

What was . . . what did (sic) Eduardo Asoy doing that time when you said they help(ed) one another in
stabbing your nephew Jaime Sunga?

A.

Eduardo Asoy stabbed Jaime Sunga.

Q.

Where was Eduardo Asoy specifically in relation to Jaime Sunga when you saw him stabbing Jaime Sunga?

A.

In front of Jaime Sunga.

Q.

After you saw the four helping one another in stabbing your nephew, what did you do if you did anything?

A.

When I saw that they were helping one another in stabbing my nephew successively, I went out and got a piece
of bamboo.

x x x x x x x x x

Q.

What did you do next if you did anything more as you got hold of that piece of bamboo?

A.

I rushed towards them and brought the piece of bamboo and shouted at them, "Mga putang ina ninyo," and that
time Eduardo Asoy and Miguel Pajuta were already at a distance from my nephew while Miguel Obidos and
Leopoldo Asoy remain(ed) where my nephew was.

x x x x x x x x x

Q.

Upon reaching the very place, what did you do if you did anything?

A.

I struck those persons. I struck Maurino Obidos and Leopoldo Asoy with that stick but I was not able to reach
Leopoldo Asoy.

Q.

Was Maurino hit when you struck him with the bamboo pole?

A.
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Yes, sir.

Q.

What happened to Maurino Obidos after he was hit by that bamboo pole?

A.

He fell down to the corn field and crawled.[4]

As between a positive and categorical testimony on one hand, and a bare denial on the other, the former is
generally held to prevail.[5] The testimony of a single witness is sufficient to support a conviction even in a
charge of murder where it is positive and credible. Witnesses are to be weighed, not numbered, hence it is not at
all uncommon to reach a conclusion of guilt on the basis of the testimony of a single witness despite the lack of
corroboration when such testimony is found positive and credible by the trial court.[6]

We thus sustain the credibility of the prosecution witnesses, more particularly Hermelino Perez whom the trial
court found to have positively identified accused-appellant as one of those who stabbed Jaime Sunga. It is a
fundamental legal aphorism that the conclusions of the trial judge on the credibility of witnesses command great
respect and consideration especially when the conclusions are supported by the evidence on record, and will not
ordinarily be disturbed or interfered with. The only exception to the rule is when the trial court plainly overlooked
certain facts and circumstances of weight and influence which, if considered, will materially alter the result. Such
exception does not exist in the case at bench.

Appellant's protestation of innocence is further belied by his subsequent actuations. Immediately after the
incident, he ran towards the Stanfilco banana plantation where, he said, he hid himself for two (2) hours, then
went to his sister's house to get his personal belongings after which he went back to the banana plantation where
he stayed until 7:00 a.m. of the next day. From there he went to the Yellow Bus Line terminal and boarded a bus
for Marbel, then a jeep to Cotabato City, to Pagadian City, and then to Dinas, Zamboanga del Sur. There is no
doubt that he left the scene of the crime because of a guilty conscience. The rule is settled that flight evidences
guilt.

The trial court did not err in finding appellant guilty of murder, and not for the lesser offense of homicide, even
when it discarded treachery as an attendant aggravating circumstance in the commission of the crime. The victim
Jaime Sunga was unarmed and thus defenseless when attacked by the four (4) accused who were all armed with
bladed weapons. This is abuse of superior strength. As it has been held, if the felons took advantage of their
collective strength to overwhelm their comparatively defenseless victim, the qualifying circumstance of taking
advantage of superior strength was present.[7] This qualifying circumstance is alleged in the Information although
omitted in the portion of the Information quoted in the decision of the trial court.[8] Thus even if the qualifying
circumstance of treachery was ruled out by the trial court, there being present the qualifying circumstance of
abuse or taking advantage of superior strength, the appellant was still properly convicted of murder.

To establish conspiracy, proof of concerted action on the part of the accused demonstrating a common design and
objective is sufficient.[9] In this instance, conspiracy was clearly manifest. After the victim was accosted on the
subdivision road by all the accused they surrounded him and took turns in stabbing him. Obviously, there was
unity of purpose and design to kill him, and the superior number of the accused ensured the attainment of their
objective.

Under Art. 248 of The Revised Penal Code, the prescribed penalty for murder is reclusion temporal in its
maximum period to death. Other than taking advantage of superior strength, there is no other modifying
circumstance which attended the commission of the crime, in which case, the penalty should be imposed in its
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medium period, i.e., reclusion perpetua.

No issue is raised on the amounts of damages awarded by the court a quo as appellant only questions the propriety
of his conviction for murder. However, conformably with existing jurisprudence, the death indemnity of
P15,000.00 should be increased to P50,000.00.[10]

WHEREFORE, the decision appealed from convicting accused-appellant EDUARDO ASOY of the crime of
murder and imposing upon him a prison term of reclusion perpetua plus P8,000.00 as actual damages, P10,000.00
for moral damages, P15,000.00 for death indemnity, P180,000.00 representing one-fourth (1/4) of the expected
income of victim Jaime Sunga and P100.00 as costs, is AFFIRMED with the modification that the death
indemnity of P15,000.00 is increased to P50,000.00. Costs against accused-appellant Eduardo Asoy.

SO ORDERED.

Padilla, (Chairman), Davide, Jr., Kapunan, and Hemosisima, Jr., JJ., concur.
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