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MONTEMAYOR, J.:

The petitioner, Dalmacio de los Angeles, a member of the bar, was accused of attempted bribery in the Court of
First Instance of Manila, for offering and actually delivering various sums of money, aggregating P2,300.00, to
one Epifanio T. Villegas, a district agent of the National Bureau of Investigation, who was in the performance of
his official duties as such, in order to make said agent refrain from subjecting to investigation the clients of the
accused, then engaged in the practice of law, who were then under investigation by the National Bureau of
Investigation for acts of smuggling of aliens into the Philippines. After trial, the lower court found the defendant
guilty of the charge and sentenced him to 6 months and 1 day of destierro, and to pay the costs. The amount of
P2,300 in the custody of the court was ordered confiscated.

On appeal to the Court of Appeals, the latter affirmed the appealed judgment of conviction, but modified the
penalty imposed by increasing it to two (2) years, four (4) months and one (1) day of destierro, and by imposing a
fine of P2.300, with subsidiary destierro in case of insolvency. Dissatisfied with said decision, the defendant filed
with us a petition for review of said decision through certiorari, which petition was given due course.

Pending appeal in the Court of Appeals, petitioner herein filed a motion in that court to dismiss the appeal on the
ground of lack of jurisdiction of the trial court to try the case. This motion was denied by the Court of Appeals in
its decision under review. The petitioner claims that the Court of Appeals erred in holding that the Court of First
Instance of Manila had original jurisdiction to try this case and in not dismissing the case on appeal.

We agree with the petitioner in his contention that ,as held by us in the cases of Uy Chin Hua vs. Dinglasan. 86
Phil., 617, 47 Off. Gaz. [Supp. 12], 233, and People vs. Santos, 87 Phil., 687, promulgated on November 29,
1950, that inasmuch as the consummated crime of bribery is penalized with arresto mayor in its medium and
maximum degrees, by reason of which penalty Justice of the Peace and Municipal Courts have jurisdiction,
attempted bribery which according to the scale of penalties, under Article 71 of the Revised Penal Code, is
penalized with destierro in its minimum and medium degrees, which does not involve imprisonment or
confinement, and therefore, less serious or severe as compared to arresto mayor, should with more reasons, fall
under the jurisdiction of Justice of the Peace and Municipal Courts, and not Courts of First Instance. That is with
regards to the penalty of imprisonment and destierro; but the Solicitor General contends and the Court of Appeals
has held that in addition to the penalty of imprisonment for consummated bribery, there is the additional penalty
of fine of not less than the value of the gift or bribe money and not more than three times such value; that
reducing said fine by two degrees for attempted bribery, and applying Article 75 of the Revised Penal Code, the
fine imposable in the present case would be not less than P2,300 and not more than three times P2,300 or P6,900,
but reducing the latter maximum amount of P6,900 by one-fourth for each degree, which fine would still tome
within the jurisdiction of the Court of First Instance, for the reason that under the Judiciary Act of 1948, Republic
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Act 296, Courts of First Instance have jurisdiction over criminal cases in which the penalty provided by law is
imprisonment for more than six months or a fine of more than P200.

In the discussion of this case, particularly, that phase referring to the maximum fme of P6,900 when reduced by
two degrees to correspond to attempted bribery, quite an interesting point came up, namely, the manner of
reducing said maximum fine. Although the determination of this legal point is not necessary in the present
decision, nevertheless, we deem it worthwhile to discuss and decide it for the guidance of the bench and bar,
inasmuch as we find no precedents or jurisprudence on the matter. While authoritative commentators on the
Spanish Penal Code, such as Viada and Groizard, give their opinion and even examples of how the fine is to be
reduced by one degree, they fail to do so as to the manner of reduction of such fine by two degrees.

For instance, where the fine fixed for the consummated offense is not less than P200 and not more than P2,000,
then reducing it by one degree for say the frustrated felony, the minimum would still be P200 and the maximum,
reducing it by one-fourth will be P1,500. Now, how is the fine to be reduced further by another degree for the
attempted crime? In other words, if the minimum still remains at P200, how will the reduction of the maximum by
one-fourth be effected? Will it be one-fourth of the original maximum of P2,000, as is done by reducing by one
degree, or will it be one-fourth of P1,500, as already reduced? For a better and clearer understanding of the
matter, we reproduce Article 75 oi the Revised Penal Code:

"Art. 75. Increasing or reducing the penalty of fine by one or more degrees.—Whenever it may be necessary to
increase or reduce the penalty of fine by one or more degrees, it shall be increased or reduced, respectively, for
each degree, by one-fourth of the maximum amount prescribed by law, without, however, changing the
minimum.

"The same rules shall be observed with regard to fines that do not consist of a fixed amount, but are made
proportional."

A theory or suggestion was advanced to the effect that to further reduce the maximum by another degree, in the
example given, the basis should be P1,500, and not P2,000, so that the maximum fine reduced by two degrees
would bo P1,125. However, the overwhelming majority opinion is that the second reduction by one-fourth should
be based on P2.000, so that the maximum fine as reduced by two degrees would be P1,000. This view is shared by
Prof. Ambrosio Padilla, as shown in his commentaries on the Revised Penal Code, particularly on Article 75
thereof, and we find this view to be more reasonable.

It will be noticed that according to Article 75, the one-fourth reduction is to be made "of the maximum amount
prescribed by law". Said maximum amount prescribed by law is for the consummated crime, not of the maximum
as already reduced. Furthermore, strictly speaking, the law (Art. 210, par. 3, in relation to Art. 212, Rev. Penal
Code) prescribes the amount of the fine only for the consummated crime of bribery. For the frustrated and
attempted, the law does not really prescribe the amount of the fine, but merely indicates the manner of reducing
the maximum amount of fine prescribed for the consummated felony. In other words, the law expressly and
clearly states the penalty (amount of line) prescribed to be used as a basis for the reduction. Examples: In Articles
50, 51, 52, and 53 of the Revised Penal Code, the basis for reduction of the penalty by one or two degrees, is
invariably the penalty prescribed by law for the consummated crime, while under Articles 54, and 55, the basis for
the reduction is the penalty prescribed by law for the frustrated felony; and under Articles 56 and 57, the basic
penalty to be used for reduction by one or two degrees is that for the attempted felony. From all this, it will be
observed that in making any reduction by one or more degrees, the basis used is that already prescribed, not as
already reduced. It will also be noticed that under Article 51, the penalty for an attempted crime is that for the
consummated felony, reduced by two degrees, not the penalty for the frustrated felony, reduced by one degree. In
the present case, by analogy, the basis for the reduction of the first as well as the second degree must necessarily

BATAS.org - Philippine Law Library G. R. No. 10969. March 31, 1958

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 6

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



be the penalty prescribed by law for the consummated felony, which is P6,900.

Counsel for the petitioner, however, counters with the argument that although the fine of not less than the amount
of the gift and not more than three times such value is applicable to the case of consummated crime of bribery,
nevertheless, such provision about the fine is inapplicable to a case of attempted bribery because:

* * * "the essential element of the alleged 'gift (money) received by the public officer for which he agreed to
refrain from doing his official duty' is not present, and therefore, the amount of said alleged gift cannot be a
valid basis for the imposition of the additional penalty of fine. The fine must naturally be disregarded." (p. 17,
Brief for the Petitioner).

We fail to see the point raised by the petitioner. In both the consummated and attempted bribery, the gift or bribe
money is present and is an important element. In the present case, petitioner not only offered, but he actually
delivered the total sum of P2,300 to the public official to make him refrain from doing his official duty. The
money was received by the official, but not accepted for the purpose for which it was given because said honest
official not only advised his superiors of the attempt to corrupt him, but delivered the money to his superiors to be
used as evidence. From the point of view of the petitioner, the giving of the gift or bribe money was complete,
together with his desire and attempt to corrupt a public official. If the crime had been consummated by the
acceptance by the public official of the gift for himself and by fulfilling his part of the bargain to refrain from
complying with his official duty of investigating the clients of the petitioner, then there would be no question that
the amount of P2,300, up to three times said sum would be the basis for the imposition of the additional penalty or
fine. Just because the crime was not consummated but merely attempted, does not eliminate this factor of the gift
or bribe money, only that said fine should be reduced by two degrees. But even making that reduction, said fine
would still be over P200.00, which would consequently place the case under the jurisdiction of the Courts of First
Instance.

In view of the foregoing, the appealed decision of the Court of Appeals is hereby affirmed, with costs.
Bengzon, Padilla, Reyes, A., Bautista Angela, Concepcion, and Reyes, J. B. L., JJ., concur.

Paras, C. J., and Endencia, J., concur in the result.

CONCURRING AND DESSENTING

FELIX, J.,

Petitioner Dalmacio de los Angeles, a member of the Bar, was prosecuted for and convicted of the crime of
attempted bribery in the Court of First Instance of Manila. After trial, he was sentenced to "6 months and 1 day of
destierro (banishment) during which period he shall not be permitted to enter or be in any place within the radius
of twenty-five kilometers from his present place of residence, 715 Benavides, Tondo, Manila" and to pay the
costs. The amount of P2,300 in the custody of the Court was ordered confiscated. On appeal to the Court of
Appeals, the latter Court affirmed the judgment of the lower court, but modified the penalty imposed by
increasing it to 2 years, 4 months and 1 day of destierro and by sentencing him to pay in addition thereto, a fine of
P2,300 with subsidiary destierro in case of insolvency. With this modification, the Court of Appeals affirmed the
decision of the lower court in all other respects.

We have now before Us a petition of Dalmacio de los Angeles for review through certiorari of said decision and
the majority of this Court affirmed the decision of the Court of Appeals as mentioned. I could have concurred in
the result of the majority decision were it not for the cogent reason that although I agree with the fine imposed
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upon the defendant in the sum of P2,300, because in imposing the fine the Court may fix any amount within the
limit established by law attention being given not only to the mitigating and aggravating circumstances, but more
particularly to the wealth or means of the culprit (Art. 66, Revised Penal Code), yet I can by no means agree as to
the manner in which the penalty of fine as established by law has been lowered by 2 degrees in the case at bar. For
a better understanding of my points of view in this regard, i.e., as to how the penalty of fine may be lowered by 2
degrees, I deem it convenient to state the genesis and development of the majority decision.

When this case was submitted for the first time to Our deliberation, all the members of the Court agreed to find
appellant guilty of attempted bribery. There was no discussion as to the penalty to be imposed upon the defendant,
but the general understanding among the members of the Court was that it should be in line with the penalty
imposed by the Court of Appeals. So when the Justice in charge of delivering the opinion of the Court submitted
the decision, I called his attention to the fact that in accordance with a standing practice in operation since time
immemorial in the Courts of First Instance and Fiscal's Office of the City of Manila, the lowering of the fine by 2
degrees could not be made by merely deducting 1/2 of the maximum of the fine fixed by law for the principal of
the consummated offense. He asked me what authority I had for my contention and what Viada, Groizard and
other renowned commentators on criminal law said on this regard. I answered him that Article 75 of the Revised
Penal Code is so clear that with all probabilities, said commentators did not deem it necessary to make any
explanation of the matter. But Mr. Justice Montemayor found in the work of Criminal Law, 1955 ed., Vol. I, p.
464, of Professor Ambrosio Padilla, an example that apparently sustained his theory. So he insisted in his opinion
as expressed in his first project. The matter was then submitted anew to the Court for deliberation on this point
and at that time, one member of the Court (Mr. Justice Cesar Bengzon) called the attention of the body to the fact
that in the "Cuadros Sinopticos" (Synoptic Tables) of Viada, 6th ed., 1916, this famous commentator made the
lowering of the maximum of the fine by 2 degrees in the same manner as I had suggested to him, which will be
later shown, and as it was being done by the Courts and Fiscal's Office of Manila since time immemorial (See
Table No. 42). Yet the majority of the Court deemed it better to ignore the opinion of Viada and maintain their
own interpretation of the Code. I do not impugn the right of the Court to make its own interpretation of what the
law says, but certainly I do question their wisdom in doing so, especially when the opinion of Viada is propped up
by a long standing practice.

The basis for the imposition of the fine in the case at bar was P2,300 which is the amount of the bribe offered and
delivered (in vain) to a public officer as an inducement for refraining from doing something which it was his
official duty to do; so the fine for the author of the consummated offense charged shall be not less than the value
of the gift (P2,300) and not more than 3 times such value (P6,900), that is, from P2,300 to P6,900 (Art. 210, par.
8, and Art. 212 of the Revised Penal Code). Article 75 of this legal body reads as follows:

ART. 75. INCREASING OR REDUCING PENALTY OR FINE BY TWO OR MORE DECREES.—Whenever
it may be necessary to increase or reduce the penalty of fine by one or more degrees, it shall be increased or
reduced, respectively, for each degree, by one-fourth of the maximum amount prescribed by law, without
however, changing the minimum.

The fine that can be imposed in this case for the principal of the consummated offense of bribery is from P2,300
as minimum to P6,900 as maximum. As the crime committed in the case at bar was merely an attempted
corruption of a public officer the lowering of the fine by 2 degrees should be made as follows: 1/4 of P6,900
which is P1,725 shall be deducted from the former amount and that leaves the maximum of the penalty of fine to
P5,175 This sum is the MAXIMUM amount of the fine prescribed by law for the principal of a FRUSTRATED
offense of bribery or corruption of a, public official under the circumstances charged in the information filed in
the case at bar; so that if We have to reduce this fine to the next lower degree, We should not and could not deduct
from said maximum of P5,175 of the same amount of P1,725 because this sum is not 1/4 of the maximum of the
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fine prescribed by law for the frustrated offense. One-fourth of the maximum of the fine prescribed by law for the
frustrated offense is P1,293.75, which deducted from P5.175 leaves a balance of P3,881.25 as the maximum of
the fine provided for ATTEMPTED corruption of a public official and NOT P3,450 as it would be according to
the majority decision.

The provisions of Articles 50 to 57 of the Revised Penal Code do not support the theory of the majority opinion
and it is immaterial that the basis for the reduction of the penalty by one or 2 degrees he that fixed for the
consummated, frustrated or attempted felony, for each degree has its own penalty prescribed by law. To do
otherwise with regard to the penalty of fine would be to provide for two different ways of making the reduction
when said penalty of fine is to be lowered by two or more degrees.

For the foregoing considerations, I dissent from the doctrine that the majority of this Court try to lay down as to
the manner of reducing the fine by 2 degrees of the penalty of fine, although I admit that the fine of P2,300
imposed in the decision is within the range prescribed by law (Art. 66, Revised Penal Code). I concur in the
majority opinion in all other respects.

BATAS.org - Philippine Law Library G. R. No. 10969. March 31, 1958

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 5 of 6

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G. R. No. 10969. March 31, 1958

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 6 of 6

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


