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CARSON, J.:

This is an appeal from a judgment denying probate to a document purporting to be the last will and testament of
Mariano Magsino, deceased, on the ground that it had not been executed by the deceased; that the signature
thereto was forged; and that the instrument had been prepared and signed by the witnesses after the death of the
alleged testator.

Except as to alleged error in the admission of certain testimony as to the handwriting of the deceased, the
appellant's assignment of errors deals exclusively with alleged errors of the trial court in accepting as true or
declining to believe the testimony of certain witnesses. The trial judge saw and heard these witnesses testify, and
there is nothing in the record which would justify us in disturbing his findings as to the respective credibility or
lack of credibility of the various witnesses. Accepting these findings as we do there can be no doubt as to the
correctness of the conclusions of the court below touching the time, form, and manner in which the instrument in
question was executed.

It is not necessary to make an express ruling at this time as to whether or not certain witnesses who testified as to
the genuineness of certain signatures of the deceased were properly qualified as handwriting experts. The
genuineness of the signatures in question was duly established in the manner and form prescribed in section 327
of the Code of Civil Procedure; and, indeed, these signatures appear to have been admitted in evidence as genuine
signatures of the deceased without objection by the appellant. In like manner the other matters testified to by the
alleged handwriting experts appear to have been established by other evidence in the record, and it is quite clear
from the opinion filed by the trial judge that he relied rather on his own opinion, after comparison of the
undoubtedly genuine signature of the deceased with the signature attached to the alleged will as authorized in the
section of the Code of Civil Procedure ju3t mentioned, rather than upon the statements of the alleged experts. We
agree with his conclusions in this regard and even if it were held that these handwriting experts had failed to
qualify as such, the admission of their evidence in the record would at most be error without prejudice.

At the conclusion of appellant's brief some question is raised as to whether the appellee had sufficient interest in
the estate of the deceased to maintain his opposition to the admission of the alleged will to probate. This question
does not appear to have been raised in the court below, and no error is assigned as to the action of the trial judge
with regard thereto. It is very clear that counsel for appellant cannot be heard to raise this question for the first
time in a passing comment in his brief filed on appeal.

We do not doubt that before any person may intervene in proceedings had in the Courts of First Instance for the
probate of a will, he should be required to show an interest in the will or in the property affected thereby either as
executor or otherwise; and that strangers should not be permitted, over the objection of the real parties in interest,
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to embarrass the proceedings by meddling or intruding themselves in matters with which they have no concern.

"The admission to probate of a will may be opposed or contested by. and only by, persons having some interest in
the estate which will be affected and concluded by the probate of the proposed will." (40 Cyc, 1230, and cases
cited.)

But the mere fact that a stranger has been permitted to oppose or contest the probate of a will is not reversible
error and does not invalidate the proceedings where no objection is interposed by any of the parties in interest.
The judgment of the court in probate proceedings is not based on the fact that there is or is not opposition to the
probate of the will but upon the production of evidence which discloses that there are or are not sufficient grounds
for the probate of the will as propounded; and the reason for the rule excluding strangers from contesting the will.
is not that thereby the court may be prevented from learning facts which would justify or necessitate a denial of
probate, but rather that the courts and the litigants should not be molested by the intervention in the proceedings
of persons with no interest in the estate which would entitle them to be heard with relation thereto.

In the case at bar no objection was made in the court below to the intervention of the contestant, and no motion
was made either in that court or in this to exclude the contestant. We conclude therefore that, assuming that this
contestant had no interest in the estate, a fact which is substantially conceded in the brief submitted by his
counsel, nevertheless, his intervention in the proceedings, in the absence of objection by any interested party, did
not constitute reversible error.

It is to be observed further that the judgment of the court below, denying probate to the instrument propounded as
the last will and testament of Mariano Magsino, deceased, was based on the evidence introduced at the hearing on
the probate proceedings. That evidence, as we have said, fully sustains the findings of the probate judge that this
instrument is not the last will and testament of the deceased. No objection was made to the introduction of this
evidence on the ground that it was submitted by a stranger who should not have been permitted to intervene in the
proceedings. Having been admitted to record without objection, and being competent, relevant and material, and
conclusive in support of the judgment of the trial court, it would be absurd for us to hold that the judge below
erred in basing his judgment thereon, merely on the ground that on appeal it is made to appear or is admitted that
the contestant had no interest in the estate. Whether the contestant had or had not any right to intervene, the
evidence submitted at the trial without objection, conclusively sustains the findings of the trial judge on which he
properly based his denial of probate.

The judgment entered in the court below should be affirmed, with the costs of this instance against the appellant.
So ordered.

Torres, Johnson, Trent, and Araullo, JJ., concur.

BATAS.org - Philippine Law Library G.R. No. 10959. November 02, 1916

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 10959. November 02, 1916

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


